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DIGEST OF DECISIONS | Studies in Rate Construction | 


Under the Interstate Commerce Act By JOHN P. CURRAN 
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Complete Reference Work 


PUBLIC UTILITY LAWS 
STATE and INTERSTATE 





The foundation for the study of all questions bearing on rates, and other features of regulation 
bet ween shippers and carriers, is the law. No traffic manager or traffic attorney can afford to be without 
the Interstate Commerce Laws and Statutes of th.» several states. The most complete and convenient compil- 
ation of these laws is contained in the book here illus- 
trated, which has been extensively sold to represent- 
ative carriers and prominent shippers. 


Edition Nearly Exhausted 


An Indispensable 
Reference Work 


The demand for this book has been so extensive 
that only a comparatively small number remain and in 
a few weeks copies can no longer be obtained. This 
represents the last opportunity to get one of these dur- 
able volumes of the Digest of Federal and State Court 
Decisions, the Interstate Commerce Laws and the Laws 
of the Various States regulating carriers and relations 
with shippers. 

This volume of 1,500 pages, in addition to a com- 
plete compilation of State Public Utility Laws and 
Interstate Commerce Laws and the Digest of Court 
Decisions, also contains all forms prescribed for filing 
complaints with the Interstate Commerce Commission. 


One of the remaining volumes, cloth bound, can be 
~t obtained for $7.50, delivered. Act quickly, as this op 

ve mre tat) portunity will soon pass. 

ein Send your order now, and you will have the book 

—_ available when needed. 
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That is what we invite the traffic world to do, 
in offering anyone interested the use of our 


Free Service Bureau 


As pioneers and patentees of the gummed tape 
sealing systems, we have had the opportunity 
to study packing and shipping problems for 
the largest and most progressive shippers of 
this country. 
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Our experience covers practically every line 
of goods, every form of package, every “cult” 
of difficulties in this field. 


This specialized information is “deposited” in 
our files. We hold it “in trust” in a broad- 
minded way, for the benefit of the traffic pro- 
fession in general, and those keen minds in 
particular who are dedicated to the better way 
of doing things, to modern ideas and modern 
efficiency in the packing room. 
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Hang out a Wells Fargo call-card! 
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Hang out a Wells Fargo call-card. It will be answered 
by dependable, personal service. 
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CLARIFY THE SPOTTING DISCUSSION. 

It is to be regretted that the discussion as to the 
propriety of a charge for delivery of cars on in- 
dustrial side tracks, commonly known as a spot- 
ting charge, is proceeding without an entirely clear 
idea as to just for what service the charge proposed 
is to be. Counsel for the Commission sometimes re- 
fers to the service and the proposed charge there- 
for as meaning one thing, and sometimes as if it 
might be another. The uncertainty is reflected in 
the briefs filed with the Commission against the 
proposed charge. Some of them point out the un- 
certainty and take up both propositions, and others 
proceed on one or the other of the two possible 
theories. 

If it could be determined just what the Commis- 
sion or its counsel has in mind in’this matter it 
would clarify the discussion as well as save the 
burdening of the record with a lot of arguments that 
do not go to the point at issue and incidentally in- 
crease the printing bills. If by a spotting charge is 
meant a charge for delivering or “spotting” a car 
at a certain point on an industrial side track or 
switch, that is one thing; but if it means a charge 
merely for delivering a car from the main line to 
the sidetrack, that, as Potash or Perlmutter would 
say, “is something else again.” 

. And the matter would not be entirely simply even 
t the question were narrowed to one or the other 
of the two propositions. If a shipper is to pay a 
tee for the delivery of a car to his sidetrack then 
certainly he is entitled to say where on that side- 
track the car shall be placed. If he is to pay a fee 
for the placing of a car at a particular point on the 
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sidetrack then often there will be injustice or dis- 
crimination, for frequently the only place on a side- 
track that a car can be placed or that a switchman 
would willingly place it, is the very spot where it is 
desired by the shipper. And so complications 
might be multiplied. The Commission an its coun- 
sel have no easy task if they decide on a spotting 
charge as a substitute in whole or in part for a flat 
increase in freight rates and apply themseives to tne 
working out of a system. 


RENEWAL COSTS AND CAPITAL ACCOUNT. 

The recent decision of the Interstate Commerce 
Commission that it is proper for railroad companies 
to charge renewal costs beyond a certain figure into 
capital account instead of into maintenance, is at- 
tracting the comment and criticism of business men, 
who contend that no charges should be made against 
capital account that are not offset by capital stock 
issued or to be issued, and that an issuance of capi- 
tal stock means there must be earnings to pay divi- 
dends on it. Consequently a transfer of operating 
or renewal expenses to capital account would mean 
a permanent charge—a poor substitute for the or- 
dinary method of swallowing the charge and getting 
rid of it by deducting it from the current revenues. 

It is to be hoped that the Commission will “re- 
turn to its mutton,” which in this case is the con- 
sideration of the question as to whether the rail- 
roads are entitled to an advance in freight rates, 
and get it eaten as soon as possible. Its depart- 
ures from the immediate question are leading it into 
devious paths. If it shall finally be decided that the 
roads are entitled to the increase they ask, many 
of the minor but perplexing problems that are crop- 
ping out will be disposed of. It will be time enough 
to worry about them if the decision be against an 
increase. 


GOVERNMENT OWNERSHIP OF RAIL- 
ROADS. 


Advocates of government ownership of railroads 
in the United States might well stop, look at and 
listen to the experience of Canada. That country 
owns one important line and is now building an- 
other which is called the National Transcontinental 
Railway and which may be operated in connection 
with the Intercolonial to complete a coast-to-coast 
system, though the intention now is to have it oper- 
ated by the Grand Trunk Railroad under contract. 
That the country will lose a large amount of money 
is now conceded. The only question is as to the 
amount. The construction work as now being done 
is costing $131,000 a mile, though in 1903 the min- 
ister of finance estimated that the 400 miles of road 
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from Moncton to the Pacific would not cost more 
than $25,000 a mile and the stretch from Quebec to 
\Vinnipeg not more than $28,000 a mile. 

The United States is about to build a railroad in 
\laska, and though the appropriation is limited to 
$35,000,000 for 1,000 miles of track, it remains to be 
seen whether more will not be asked before trains 
are running. And after it is built it remains to be 
seen how much it costs the government to run it. 
It will be well, we think, to confine ourselves to that 
one experiment until results are known. It may be 
that conditions in Alaska justify the government 
going into the railroad business there, even at a 
loss, in order to develop the country, but as a rail- 
road undertaking pure and simple our guess is that 
it will not be much more of a financial success than 
the road in Canada. 

The Panama Cana] railroad has been held up as 
an example of successful government ownership 
and operation of railroads, but it is not a commer- 
cial road. It was built for the transportation of men 
and materials up and down the line of the canal 
work and 1s not a fair illustration to use. 


SENATE CLASSIFICATION HEARING 





Chairmen of the various classification committees 
appeared on Wednesday before the Senate committee on 
interstate and foreign commerce in opposition to bills 
authorizing the Commission to make a uniform classifica- 
tion for the entire country. R. N. Collyer of the official 
committee was the first witness. He said that the com 
mittees are working toward a uniform classification just 
as fast as the public and the Commission will allow them 
He cited the suspension of Western Classification No. 51 
and the opinion expressed with regard to it as the best 
evidence in support of his contention that the committees 
already in existence are working as fast as shippers 
throughout the country will allow them. With respect 
to No. 51 he called the attention of the senators to the 
fact that the Commission had advised the Western com- 
mittee that it ought not to give the result of its labors 
to the public in such large doses, but, on the contrary, 
should proceed with the subject in more detail so as to 
allow those concerned to digest the production instead of 
asking them to consider an immense volume such as No 
51 was. He was followed on the stand by Chairman Fyfe 
of the Western and Powe of the Southern. 


CONFIRMATION HELD UP 


It is almost the unanimous opinion of those who have 
been watching the fight made on Winthrop More Daniels 
that his nomination to be Interstate Commerce Commis- 
sioner will be rejected by the Senate if it is not withdrawn 
by President Wilson. The executive session of the Senate, 
begun Wednesday, for the consideration of that nomina- 
tion, was still on Friday evening, with leading Democrats 
asking withdrawal of his name. Cummins and La Follette 
made such a strong presentation of the Passaic gas plant 
valuation case that Martine of New Jersey lined up in oppo- 
sition to the man from his state. 
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LEADERS IN TRAFFIC 


The Men Who Are Solving the Big Prob. 
lems—and the Good Work 
They Have Done 


GEORGE W. DAVIS. 


George W. Davis, general freight agent of the Van 
dalia Railroad—Co. at St. Louis, was born Dec. 21, 1845, 


at Baltimore. He entered the railway service March 1, 
1864, and served as clerk in various capacities in the 


GEORGE W. DAVIS. 


general freight office of the Little Miami Railroad at Cin 
cinnati, O., until Jan. 30, 1869. Feb. 1, 1869, until May 25 
1882, he was joint freight and ticket agent, Little Miam 
and Cincinnati & Muskingum Valley railways at Morrow, 
O.; May 25, 1882, to July 15, 1885, agent, Pittsburgh, Ci 
cinnati & St. Louis Railway, Dayton, O.; July 15, 1885 
to Oct. 15, 1888, general freight and ticket agent, ‘ 
cinnati & Muskingum Valley Railway, Zanesville, 0 
Oct. 15, 1888, to May 1, 1897, division freight agent, R 
mond, Bradford and Effner division, Pennsylvania Lil 
Richmond, Ind.; May 1, 1897, to March 23, 1903, divis 
freight agent, Cincinnati division and south end of R 
mond division, P. C. C. & St. L. Railway, Cincinnati 
March 23, 1903, to Jan. 20, 1907, general freight ag 
Cleveland, Akron & Columbus Railway and commer¢ia! 
agent, Pennsylvania Lines, at Columbus, O.; Jan. ~<! 
1907, he became general freight agent of the Vandalla 
Railroad Co. at St. Louis, Mo. 


CAR SERVICE OFFICERS TO MEET. 


The Central and Western Association of Car Service 
Officers will meet in Chicago April 16. 
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CURRENT TOPICS IN WASHINGTON 


Railroads Courting Publicity.— 
There has been complaint, among at- 
torneys for shippers, that the rail- 
roads have been prejudicing the public 
mind in their own behalf in the ad- 





vanced rate case. There is much 
truth in that complaint. The rail- 
roads are appealing to the people 


over the heads of the Commissioners. 
They are going to the source of the 
power which the Commissioners ex- 
ercise. It has been pointed out that, sooner or later, 
everything relating to the management of the railroads 
will become a matter of politics. The extension of the 
“let the people rule” theory by means of the direct pri- 
mary system, has made it imperative that the railroads 
shall resort to the same methods that have hitherto been 
used, most largely, by those who attacked them. It was 
remarked at the time the hearings were begun, in No- 
vember, that the railroads had taken to heart the ex- 
perience they gained during the 1910 hearing on the 10 
per cent advance case. At that time the shippers went 
to the newspapers with their figures in such a way that 
they got much publicity. The railroad presidents, in many 
instances, proceeded upon the old theory that it was none 
of the public’s business how they conducted the affairs 
of their companies. In this hearing they have pursued 
an opposite policy. They have courted publicity. They 
have prepared condensed summaries of the testimony put 
in by their higher officials. In newspaper parlance, the 
important outgivings of the presidents have been “boiled 
down” so that almost any newspaper was willing to give 
them space to bring out the main points. On the other 
side of the case, the publicity has not been so well con- 
ducted, hence the complaints. Whether the new way ts 
better than the old way, is for the public to judge. 








Senator LaFollette thinks the 5 per cent advanced 
rate case is of enough general interest to warrant the 
publication as a public document of the testimony taken 
in it. The senator is an omnivorous reader, but there 
are thousands of printed pages concerning the 1910 at- 
tempt at increasing rates which nobody seems to want. 


Tap-Line Case Argument.—The argument in the Su- 
preme Court in the tap-line case will be worth attending. 
Dr. Needham’s brief would make it so, even if the addi- 
tion of the industrial railroads to the list of those who 
are trying to undo the work of the Commission, had not 
broadened the general interest. Dr. Needham’s brief 
Starts out with this proposition: “A switching service 
upon a private siding or spur track is an independent 
service which precedes or follows a line haul.’’ Nowhere 
in the brief is to be found anything to advise the court 
that that is in conflict with the theory upon which the 
Los Angeles case was decided by the Commission or 
argued in the Supreme Court. It upholds what has gen- 
erally, though probably erroneously, been regarded as the 
Brandeis theory, with regard to the setting of cars upon 
private sidetracks. The brief says the discussion follow- 
ing that proposition has reference only to the movement 
Oo! cars between the private warehouse or place of busi- 
ness of a shipper and the point on the private siding 
(free of the line tracks) where connection is made with 
the main line. There is only one thing to indicate that 
there is a conflict between the doctor’s brief and any 
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In some in- 


part of the decision in the tap-line case. 
stances the Commission has made a switching allowance 


to the tap line. According to the Brandeis and Needham 
theory, so-called, the tap line being merely the private 
siding of the shipper, no allowance should be made and, 
in the event the trunk line engine does more than set 
in the car to clear the main-line tracks, the shipper must 
pay for that service. No allowance can be made unless 
it be conceded that it is the duty of the trunk line to 
move cars upon the so-called private siding. 





Panama Canal Tolls.—Great as has been the commo- 
tion in Congress on account of the proposal to repeal 
the law which exempts American coastwise ships from 
the payment of Panama Canal tolls, there has not been 
even the suggestion of an echo in the Commission. It 
is taken for granted that if the exemption part of the 
Panama Canal Act is repealed, the effect of canal opening 
upon transcontinental rates will be much less than if 
the waterway were left free to ships not owned or con- 
trolled by railroad companies. Pacific coast shippers are 
represented as being grievously dissatisfied with the re- 
peal proposal. That there is a good deal of truth in that 
representation may be inferred from the fact that Con- 
gressman Kent, the California independent, is the only 
Pacific coast member of the House who voted with the 
President on that bill. He did so on the theory that the 
treaty with Great Britain requires that there be no ex- 
emptions. If the test by which the Commission ascertains 
whether there has been a discrimination under the Act 
to regulate commerce were applied, the contention of 
the British government could not stand, because, under 
the laws that have been on the statute books since 1817, 
or thereabouts, the coastwise trade is reserved for Ameri- 
can ships. The decisions of the Commission along that 
line would send Great Britain out of court in a very short 
time, if it should lodge complaint with the Commission, 
alleging undue discrimination. 





Uniform Classification Bills—Although hearings are 
going on on the uniform classification bills pending in the 
Senate, there is little or no thought of their being con- 
sidered at this session of Congress. The Senate will 
soon take up the canal tolls measure and, when the debate 
on that gets started, all the time that can be taken from 
the consideration of appropriation bills will be consumed. 
The thought of adjournment early in July has been aban- 
doned by all the leaders. Notwithstanding the fact that 
there will be primaries in all the states, and in many 
of them long before July, Congress is expected to con- 
tinue at its grind until after August 1. The members 
from the states which hold primaries before August will 
excuse themselves, as has been the case with regard to 
aspirants for the senatorship in Alabama and Arkansas. 
The uniform classification bill has been opposed by those 
who have been dealing with the subject in the most in- 
timate way. The demand for such legislation is not so 
strong as it once was, because the committees appointed 
by the railroads have been making progress. Upon these 
facts is based the belief that nothing will be done or 
even attempted at this session. A. E. H. 


FOR SANITARY CARS. 

The U. S. Senate has passed the House bill directing 
the Interstate Commerce Commission and the secretary of 
the treasury to promulgate regulations for keeping all 
interstate passenger cars sanitary. 
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Decisions of Interstate Commerce Commission 


LUMBER RATES TO CHATTANOOGA 


1. AND S. NO. 275 (29 I. C. C., 646-649) 


Submitted Feb. 25, 1914. Decided March 3, 1914. 


Proposed increased rates on lumber from points in Alabama 
and Georgia and on shingles from Sulphur Springs, Ga., to 
Chattanooga, Tenn., found unreasonable and present rates 
required to be maintained for the future. 


O. L. Bunn for protestants. 

R. Walton Moore, Charles J. Rixey, Jr., and Willis 
H. Fowle for Alabama Great Southern Railroad Co. 

Report of the Commission. 
McCHORD, Commissioner: 

This investigation is the result of proposed increases 
in rates on lumber in carloads from Porterville, Ala., 
and stations north thereof to Chattanooga, Tenn., and on 
shingles in carloads from Sulphur Springs, Ga., to Chat- 
tanooga. Supplement No. 1 to Alabama Great Southern 
Railroad tariff I. C. C. 1075, filed to become effective 
June 23, 1913, was suspended upon protest of the Chat- 
tanooga Manufacturers’ Association on behalf of certain 
local lumber dealers. This tariff cancels current special 
commodity rates, and in lieu thereof provides for the 
application of rates based on the Alabama Great Southern 
interstate mileage scale carried in tariff I. C. C. 1114. 
The increases are from % to 14 cents per 100 pounds, 
and apply from 15 stations, Morganville, Ga., to Porter- 
ville, Ala., inclusive, the former 12 and the latter 61 
miles distant from Chattanooga. Lumber rates from 
stations south of Porterville to Meridian, Miss., 295 miles 
from Chattanooga, to which point the line of the Alabama 
‘Great Southern extends, are based on the interstate 
mileage scale. In justification of the increase respond- 
ent says that the special commodity rates were com- 
pelled and in no way reflect its judgment with respect 
of their reasonableness. The general objection of the 
protestant is that the present rates are just and reason- 
able, and, furthermore, that they should not be disturbed, 
in view of their long standing and the fact that business 
has been developed and shipments are still moving on 
that basis. The value to be given such circumstances 
in determining the reasonableness of a rate has been 
frequently stated by this Commission. It is sufficient 
to say that the fact that investments have been made 
upon the strength of a given rate may not be considered 
as .controlling or preclude an increase in a rate found 
unreasonably low. 


The testimony of respondent is. that from Porterville 
and stations north thereof the departure from the in- 
terstate mileage scale was brought about by cross-country 
competition created by the Chattanooga Southern, now 
the Tennessee, Alabama & Georgia Railroad, which ex- 
tends from Gadsden, Ala., to Chattanooga, a distance of 
approximately 90 miles, and parallels the line of the 
Alabama Great Southern the entire distance. Interme- 


diate to and paralleling the Alabama Great Southern Rail. 
road and the Tennessee, Alabama & Georgia Railroad 
is the Lookout Mountain range. The maximum air-line 
distance between the two roads is about 12 miles and 
by the cross-country wagon roads 18 or 20 miles. 


It appears that prior to 1899 sawmill operations were 
confined first to the valley, later to the slopes adjacent 
to the roads, and then extended into the interior as the 
timber was cut; that in 1899 tke mills operating be- 
tween Sulphur Springs, Ga., where competition was first 
felt, and the corresponding Tennessee, Alabama & Georgia 
shipping stations reached a distance between the two 
roads where the rate situation became the chief factor 
in the wagoning of lumber in the joint territory. In 
other words, that, as the producers had to go farther 
from the lines of the railroad to obtain their supply 
there was reached an intermediate territory from which 
lumber could be hauled to either of the two roads with 
substantially equal facility. 

Between Chattanooga and Wauhatchie, Tenn., a dis- 
tance of 6 miles, no traffic is originated by the Alabama 
Great Southern, by reason of its trackage arrangement 
with the Nashville, Chattanooga & St. Louis Railroad, 
and as far as Trenton, Ga., 18 miles south of Chattanooga, 
the movement is confined to lumber originating in the val- 
ley adjacent to the line on the western slope of Lookout 
Mountain. Competition is removed from the territory 
on top of the mountain, due to the accessibility of the 
Durham branch of the Central of Georgia Railroad, which 
extends from its main line at Chickamauga, Ga., in 4a 
northwesterly direction across the Tennessee, Alabama & 
Georgia Railroad to the top of Lookout Mountain at a 
point about 9 miles from Chattanooga, and runs thenc¢ 
south about 6 miles to Durham, Ga., opposite Trenton. 
There is still a movement of lumber from Trenton, Rising 
Fawn, Valley Head, Fort Payne, Collbran and Porterville, 
but the evidence is that this is confined to mills at or near 
these stations or which draw their lumber from the ter- 
ritory west of the Alabama Great Southern Railroad 

On May 2, 1909, the rate on shingles in carloa 
from Sulphur Springs, Ga., to Chattanooga, theretof 
carried on the interstate mileage scale, was withdra 
and a special commodity rate made effective. With ' 
exception the special commodity rates apply on lun 
only, while the interstate mileage scale includes vari 
kindred commodities. 

Exceptions to the Alabama Great Southern interstate 
mileage scale made in the first instance at Sulphur Spri! 
were gradually extended until June, 1907, when all 
tions from Porterville, Ala., to Morganville, Ga., w 
granted the special commodity rates on lumber. 

As competition no longer exists, it is contended t 
the reduced rates have served their purpose, and t! 
this was recognized by the Tennessee, Alabama & Geore § 
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‘nilroad by an increase in July, 1911, of practically 1 
cent per 100 pounds in its rates. While competition may 
have exerted an influence or have been the principal 
inducement to the reduction of the rates, it does not 
foliow that rates thus established were upon an unrea- 
souably low basis, and it is not enough for respondent 
how that this competition is no longer present. Where 
arrier has voluntarily recognized cross-country com- 


o 
a 


petition, upon a subsequent increase being made, it be- 
comes the duty of this Commission to determine whether 
such inereased rates are just and reasonable for the 


service performed. 

The interstate mileage scale is graded from 4% cents 
per 100 pounds at a distance of 12 miles to 6 cents at 
61 miles, on which the revenue per car of 30,000 pounds 
is $13.50 and $18, respectively. Continuing south from 
Porterville this scale reaches a maximum of 11 cents at 
Meridian, Miss., 295 miles. Under the special commodity 
rates the charge ranges from 4 cents for 12 miles to 5% 
cents for 61 miles, on which the earnings are from $12 
to $16.50 per car of 30,000 pounds. Taking as a standard 
of measurement rates via lines serving Nashville and 
Memphis, as well as Ohio River crossings and Gulf ports, 
which comparison may properly be made, in view of the 
fact that the Alabama Great Southern carries the same 
rates on hardwood and pine, both being produced in the 
territory traversed by that road, a result is shown which 
apparently supports the claimed relative reasonableness 
of the Alabama Great Southern interstate mileage scale 
as an entirety, but it also discloses that to many of the 
shorter-distance points rates via the Alabama Great 
Southern would be comparatively greater under the in- 
terstate mileage scale. We are not convinced that rates 
to any of the points involved in this proceeding are un- 
reasonably low, nor is this indicated by an examination 
of rates carried by other roads into Chattanooga. 

The increase of the Tennessee, Alabama & Georgia 
Railroad, made in 1911, places the rates of that line 
practically upon a parity with the present rates of the 
Alabama Great Southern for distances up to 61 miles. 
Respondent asks consideration of the fact that there is 
a charge of $2.50 per car for delivery to industries located 
upon the Chattanooga Belt Railway, and that this charge 
is absorbed by the Alabama Great Southern. The charge 
is also absorbed by the Southern Railway. Delivery by 
the Alabama Great Southern to plants on the Chattanooga 
Belt Railway is in effect delivery to industries located 
on its own terminals, as the Belt Railway is operated by 
the respondent. 

It is our conclusion that the proposed increased rates 
have not been justified. We are of the opinion that the 
present rates are just and reasonable and should be 
continued in effect. An order will be entered accordingly. 





ORDER. 


It is ordered, That the carrier respondent herein and 
designated in said tariff be, and it is hereby, notified 
and required to cancel, on or before May 1, 1914, the 
rates and charges stated in the schedules specified in said 
orders of suspension. 

It is further ordered, That said respondent be, and 
it is hereby, notified and required to continue in force 
and, for a period of not less than two years from May 1, 
1914, to apply to shipments of lumber in carloads from 
\llen, Battelle, Collbran, Fort Payne Kaolin, Porterville, 
Price, Ragan and Valley Head, Ala. and Morganville, 
New England, Rising Fawn, Sulphur Springs, Tatem and 
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Trenton, Ga., and to shipments of shingles in carloads 
from Sulphur Springs, Ga., to Chattanooga, Tenn., rates 
which shall not exceed those in effect and applicable to 
such traffic on June 22, 1913. 


RULE FOR HAY STORAGE 
CASE NO. 5236 (29 I. C. C., 659-663) 
AMERICAN HAY CO. VS. CENTRAL VERMONT RAIL- 
WAY CO. 


Submitted Mary 10, 1918. Decided March 2, 1914. 

1. Defendant’s tariff rule limited storage of hay at pier 29, Hast 
River, New York, N. Y., to no more than five carloads for 
any one consignee, any cars in excess of that number to 
be held at New London, Conn., or other points on its line, 
subject to a storage or demurrage charge of $1 per car per 
day. Held: That such rule is not unreasonable or discrimi- 
natory, and that complainant’s traffic is not thereby sub- 
jected to undue prejudice, 

2. Rule providing for exemption from demurrage charges when 
same accrue on account of bunching required to be incorpo- 
rated in tariff. 

3. Reparation awarded with respect to certain demurrage 
charges. 

George W. Jackson for complainant. 


D. T. Lawrence for defendant. 


Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation, with principal office at 
New York, N. Y. By complaint, filed Oct. 5, 1912, it 
alleges that unreasonable and unlawful demurrage and 
dock-storage charges were collected by defendant in i912 
on certain carload shipments of hay, consigned to New 
York, N. Y., and that its traffic was subjected to undue 
prejudice and disadvantage by reason of such charges. 
Reparation and the establishment of reasonable demur- 
rage rules and regulations for the future are asked. 


Many shipments are involved, and the parties did 
not put in evidence the facts respecting each shipment, 
but only the facts respecting certain shipments which 
are said to be typical of the entire situation. Defendant 
concedes that some refund should be made to complain- 
ant, in view of the facts which will be hereafter stated; 
and the parties have in effect stipulated that, if the Com- 
mission will determine the general basis upon which 
settlement of the claim should be made, they will be 
able to agree upon the amount of reparation, there being 
no dispute as to facts relating to the movement of each 
car upon which demurrage or dock-storage charges were 
assessed, 


Demurrage and dock-storage charges amounting in the 
aggregate to about $3,500 were collected by defendant on 
complainants’ shipments under rule 5 (c) of its tariff, 
I. C. C. A-3211, containing rules governing lighterage and 
transfer in New York harbor, the material parts of which 
are as follows: 


Hay or straw not taken or properly ordered lightered from 
pier 29, E. R., on the day of arrival or next working day 
; . will thereafter, until removed from the premises, be sub- 
ject to storage charge of $1.50 per car per day or fraction 
thereof. Storage at pier 29, E. R., will be furnished at any one 
time for no more than five cars for any one shipper, consignee 
or notify party, and any cars in excess of that number will be 
held at New London, Conn., or elsewhere on this company’s 
premises, and storage or demurrage charges will be assessed 
thereon at rate of $1 per car per day or fraction thereof, com- 
puted from first 7 o’clock a. m., after arrival at holding point. 


Prior to Sept. 23, 1911, no demurrage charge was 
collected by defendant for detention of cars at holding 
points beyond New York. Therefore, the burden of proof 
to show that such charge is just and reasonable is upon 
defendant. 

Defendant’s witness stated that its ordinary practice 
under the rule is as follows: If at the close of business 
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on a particular day, complainant has not reduced its 
stock in storage to less than five carloads, no more hay 
consigned to it will be brought to New York on the boat 
leaving New London at 11 p. m.; and when complainant 
has reduced its stock of hay in storage below the five- 
car limit, defendant will bring from New London as many 
cars as conditions on the pier will permit. 

The majority of the shipments involved in this pro- 
ceeding originated at points in Canada, along the Grand 
Trunk Railway. _All were consigned through to New 
York. During 1912 the hay crop in the middle West and 
in New York state was practically a failure. For this 
reason, and because of an embargo issued by the New 
York Central against the movement of hay to New York 
via its line, an unusually large volume of traffic was 
tendered for transportation to that point via defendant’s 
line. The shipments were transported to New London, 
Conn., by rail, and thence to New York by car ferry. 
The ferry made one trip per day, leaving New London 
at 11 p. m. and arriving at New York at about 6 a. m. 
The distance between these points is about 110 miles. 
The maximum capacity of the ferry was about 25 cars. 

From June 10 to June 24, 1912, inclusive, the opera- 
tion of defendant's ferry service was impeded by a strike, 
and shipments consigned to complainant held in 
the yards at New London, Norwich and Willimantic, 
Conn., and Palmer, Mass., hereinafter referred to as the 
holding points. Both prior to and during the strike a 
large volume of traffic was consigned to complainant via 
defendant’s line. Demurrage charges were assessed on 
all shipments detained at the holding points during the 
strike except as to certain cars which were reconsigned. 

On June 11, 4 cars of complainant’s hay were on 
pier 29, East River, defendant’s receiving and delivering 
station at New York, and 14 cars were held at New 
London. On June 23, 55 cars were on hand at the holding 
points, 41 of which reached those points while the strike 
was in force. On June 24 there were 87 carloads of hay 
at the holding points, of which about 65 were consigned 
to complainant and the remaining 22 to 10 or 12 other 
receivers of hay. On July 9 defendant issued an embargo 
against shipments of hay to New York, and on that date 
26 carloads of complainant’s hay pier 29 and 
65 carloads at the holding points, or 26 carloads more 
than at the end of the strike. 


were 


were on 


During the congestion complainant reconsigned 
tain of the cars from the holding points, the details as 
to one of such shipments being as follows: Grand Trunk 
car 8591 arrived at Palmer on June 20 (during the strike); 
moved to New London on August 25, and was reconsigned 
to a dealer at that point on August 30. Demurrage 
charges amounting to $41 were collected on this car. 
A deduction of $11 was made from bill 
on account of the strike. 

Defendant maintains lighters for the delivery of car- 
load shipments of hay from pier 29 to points or vessels 
within the limits of New York harbor, the charge for 
lighterage of a single carload being $6, while no charge 
is made for lots of two or more cars, lighterage directions 
to be given by consignee prior to noon of the working 
day after arrival of car at the pier. An allowance of 
3 cents per 100 pounds is also made to independent 
lighters for delivery of shipments of one or more cars, 
lighterage directions to be given not later than the work- 
ing day after arrival of car. On export shipments de- 


cer- 


the demurrage 


fendant allows 10 days’ free time, exclusive of the day 
of arrival 


at holding points, provided documents are 
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presented showing that the traffic will not be detail 
on defendant’s pier, but will be lightered immediat: 
upon arrival to the vessels upon which the hay is to 
exported. 

In justification of the rule above quoted, defendan 
witness stated that it was issued to protect the receiv: 
of hay and straw who promptly remove their traffic, 
well as receivers of other commodities, and to preve 
two hay shippers from monopolizing the pi: 
was established because of the lack of 
facilities at the pier; that it restricts only the number 
of cars that will be stored, and not the number tha 
will be delivered; that prior to the issuance of the ru 
as many as 300 cars have been detained at holding point 
on its line, resulting in congestion as far north as Wind 
sor, Vt., 171 miles north of New London; that by allowing 
dock-storage charges to accrue on a few cars at pier 29 
consignees had obtained free storage on cars at the hold 
ing points, and that when it transports to pier 29 traffic 
such as hay, which is denied entrance to public 
houses, defendant has no option but to become a 
houseman for such period of time as may best suit 
consignee. 

The witness for the complainant testified that prio! 
to the strike there was a shortage of hay at New York 
and coastwise points, the selling price of hay at that 
time being from $3 to $7 per ton higher than after the 
that by the time the strike terminated shippers 
to secure the benefit of the high 
in excess of the 


one or 


that it storage 


f 


ware 
ware 


strike; 
had flooded the market 
prices, and this resulted in a supply 
demand; that the failure to deliver hay during the strike 
resulted in the cancellation of certain export orders, and 
forced complainant to find a local market for such shi| 
ments, and that this was difficult because of the market 
congestion and drop in prices. Complainant contends 
that the rule in issue is unreasonable, for the reason that 
be delivered at the billed destinatior 
charges accrue; and that it is 
because it applies 


shipments should 
before any demurrage 
discriminatory and prejudicial, 
to hay and straw, and complainant is practically the onl) 
receiver affected by it. 

At the hearing defendant admitted that 
rage charges should have been assessed during the strik: 
because during that period complainant had less thal! 
five carloads of hay in storage at New York; 
sequently, although complainant had more than five cars 
at New York, defendant should have held cars at holdins 
points and assessed the demurrage charge of $1 per car 
per day instead of forwarding same to New York and 
assessing the dock-storage charge of $1.50, and on such 
cars it is willing to refund to complainant 50 cents pe! 
car per day; that some allowance should properly b: 
made because of the bunching of cars due to the strike 
as some congestion existed on June 24, whereas non: 
had developed on June 10. Complainant’s witness stat: 
that on certain days after the strike it had no hay 
New York, while demurrage charges were assessed 0! 
cars at holding points. Defendant admitted that 
rage charges did not lawfully accrue under those con 
tions and expressed willingness to refund any su 
charges. We are of opinion and find that refund of d 
murrage charges should be made to complainant to t! 
extent indicated in this paragraph, with interest fro! 
the date of payment of the charges. We are further « 


only 


no demur 


} 


that sul 


demu 


opinion and find that the tariff was unreasonable becaus 
as it did not contain a provision for additional free tim< 
similar to rule 8, 


on account of bunching, section B-- 
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the national car demurrage rules, and that complain- 

is entitled to reparation to the extent that refunds 
iid be due under said rule, as to the 41 carloads which 
accumulated at the holding points during the strike. 

Defendant’s witness stated that it has been willing 

all times to give information to complainant as to the 

mbers of cars which arrive at holding points, and to 
ward to New York such particular cars as may be 
signated by complainant. We are’ of opinion that de- 
idant’s agents at holding points should notify com- 
inant within 24 hours after arrival that cars have 
en constructively placed at those points, such notice 
to show point of shipment and car number and initials. 
The record does not show whether or not such notice 
was sent to complainant, but we are of opinion that 
ng inder the tariff the demurrage charges lawfully accrued, 
though defendant failed to so notify complainant. 
With the exceptions above noted, we find that the 
defendant has justified the rule in question and that 
it has not been shown to be unreasonable or to subject 
complainant and its traffic to undue prejudice. The rec- 
ord indicates that complainant had no warehouse or 
premises for the handling of hay; that its practice was 
to use defendant's pier as a salesroom, and that no di- 
rections for delivery were given to the carrier until a 
had been effected. The witness for complainant 
admitted that the shipments could have been handled as 
delivered if the hay been sold before its arrival at the 
pier. 

As to the shipments which were diverted, we are 
of opinion that no refund should be made except as to 
which arrived at holding points during the strike 
or which were bunched in transit. 

Complainant contended that an embargo should have 
been issued by defendant at an earlier date in order to 
avoid congestion, and that its failure to do so resulted 
in the accumulation of cars and the assessment of the 
charges in question. We do not agree with this con- 
tention. The issuance of an embargo at an earlier date 
would have deprived the receiver of hay, who promptly 
removed his traffic from the pier, of the right to receive 
r shipments via defendant’s line because of the failure of 
é another receiver to handle his shipments in like manner. 
in An order will be entered requiring defendant to 
amend its tariff by incorporating therein a rule providing 
rs for additional free time on account of bunching, and for 
if notification to consignees when cars are constructively 
ar placed at holding points. 
id We are of opinion and find that complainant was 
damaged to the extent that the demurrage and dock- 
storage charges collected upon the shipments in question 
ye exceeded the amount that would be due on basis of the 
conclusions announced herein. In view of the agreement 
i of the parties to settle the demurrage claims upon the 
basis found proper by the Commission, it is not believed 
that it will be necessary to enter an order in that respect. 
The parties may adjust the claim upon the basis of our 
conclusions herein, and report to the Commission the 
total amount paid under such adjustment. 
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ORDER. 

It is ordered, That the above-named defendant be, 
and it is hereby, notified and required to cease and de- 
sist, on or before May 15, 1914, from maintaining or en- 
forcing its present rules and regulations respecting de- 
murrage charges and dock-storage charges on shipments 
of hay consigned via its line to New York, N. Y., to the 
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extent that such rules and regulations may be in conflict 
with the regulations prescribed in the two succeeding 
paragraphs of this order. 

It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish, on or 
before May 15, 1914, upon not less than five days’ notice 
to the Interstate Commerce Commission and to the gen- 
eral public by filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, and for a 
period of not less than two years after said May 15, 
1914, to maintain and apply to the transportation of hay 
in carloads consigned via its line to New York, N. Y., 
a rule or regulation which shall provide in substance that 
when, as the result of the act or neglect of any carrier, 
cars destined for one consignee at one point are bunched 
at originating point, in transit or at destination, and de- 
livered by the carrier line in accumulated numbers in 
excess of daily shipments, the consignee shall be allowed 
such free time as he would have been entitled to had 
the cars been delivered in accordance with the daily rate 
of shipment. ‘ 

And it is further ordered, That said defendant be, 
and it is hereby, notified and required to establish, on 
or before May 15, 1914, upon not less than five days’ 
notice to the Interstate Commerce Commission and to 
the general public by posting and filing in the manner 
prescribed in section 6 of the Act to regulate commerce, 
and for a period of not less than two years after said 
May 15, 1914, to maintain a rule or regulation to the 
effect that when cars of hay consigned via its line to 
New York, N. Y., are held on its line at points beyond 
New York, in accordance with the rules in its demurrage 
tariffs, said defendant shall notify the consignee of the 
fact that such cars are held on its line at points beyond 
New York by mailing notice thereof to the consignee 
within 24 hours after the arrival of the car at such 
holding point. 


FAULTY MARKING CASE 
CASE NO. 5848 (29 I. C. C., 667-668) 
C. S. BRACKETT CO. VS. GREAT NORTHERN EXPRESS 
co. 


Submitted Nov. 17, 1913. Decided March 2, 1914. 
Express package with destination and routing marked thereon 
by shipper was offered for transportation with receipt al- 
ready made out by shipper showing different but correct 
routing. The receipt was signed and returned to the 
shipper without observing the discrepancy, and the carrier 
transported the package in accordance with the routing 
marked on the latter; Held, That the carrier was not re- 
sponsible for charges incurred in transporting the shipment 
in accordance with the routing marked on the package. 
S. K. Skogness for complainant. 


Sanford H. E. Freund for defendant. 
Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation engaged in business at 
Minneapolis, Minn. By complaint, filed June 7, 1913, it 
attacks as unjust and unreasonable the charges collected 
by ‘defendant for the transportation of a shipment of 
liquor in glass from Minneapolis to Edinburg, N. D., and 
return. Reparation is sought. 

On Dec. 6, 1911, complainant delivered to defendant 
at Minneapolis, for transportation over its lines, a wooden 
box containing liquor in glass and marked: “James Ster- 
langson, Svold, via Edinburg, N. D.” A receipt for the 
box was signed by defendant’s agent and returned to com- 
plainant. In the receipt, which was made out by com- 
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plainant, the consignee and destination were given as 
follows: “J. Sturlangson, Svald via Cavalier, N. D.’ 
Edinburg is on a branch of the Great Northern Railway 
extending north from Larimore, N. D., and Cavalier is 
on another branch extending north from Grand Forks, 
N. D., via Grafton, N. D. Svold is a cross-country point 
situated between the two branch lines, considerably 
nearer to Cavalier than to Edinburg. 

The defendant carried the shipment to Edinburg in 
accordance with the instructions marked on the box. It 
was unable to effect delivery to the consignee at that 
point, and on request by complainant the shipment was 
returned to Minneapolis. Transportation charges in the 
sum of $2.20, or $1.10 each way, at the published rate, 
were collected. 

Complainant contends that the instructions contained 
in the receipt should have been followed, and the mark- 
ing on the box disregarded, by the carrier; and its attack 
upon the charges collected is based solely on this con- 
tention. Both Cavalier and Edinburg are reached by 
defendant’s lines. 

The Commission has recently held informally that 
when a shipper prepares a bill of lading providing for 
the carriage of property to a particular destination and 
marks a different and erroneous address on the package 
the carrier will not be held responsible for the freight 
charges incurred in transporting the property to the des- 
tination shown on the package, although the correct des- 
tination is shown on the bill of lading. We think the 
present case is clearly within this principle. In view 
thereof we do not find that in following the instructions 
marked on the package the defendant was guilty of mis- 
routing. See also Parlin & Orendorff Plow Co. vs. United 
States Express Co., 21 I. C. C., 561 [The Traffic World, 
May 17, 1913, p. 1070], and American Agricultural Chem- 
ical Co. vs. B. & A. R. R. Co., 28 I. C. C., 398 [The Traffic 
World, Nov. 22, 1913, p. 949]. 

We are accordingly of opinion and find that any 
damages that complainant may have suffered were due 
to its own act in improperly marking the package, and 
are not justly chargeable to misrouting or other improper 
conduct by defendant. It follows that the complaint must 
be dismissed, and an order will be entered accordingly. 


ORDER. 


It is ordered, That the complaint in this proceeding be, 
and it is hereby, dismissed. 


COAL ROUTES AND RATES 


CASE NO. 5558 
HUGHES CREEK COAL CO. ET AL. VS. KANAWHA & 
MICHIGAN RAILWAY CO. ET AL. 

CASE NO. 5558 (Sub-No. 1) 
KELLY’S CREEK COLLIERY CO. ET AL. VS. SAME. 


(29 IL. C. C., 671-681) 


Submitted Oct. 17, 1913. Decided March 9, 1914. 


1. Complainants’ request for through routes and joint rates be- 
tween stations on the Kanawha & Michigan Ry. and its 
branches and the points specified in the complaint in. east- 
ern and southeastern territory on the lines of the Chesa- 
peake & Ohio and its connections should be granted. As 
reasonable rates for these routes defendants should apply 
rates not in excess of those now applying to these destina- 
tions for shipments from the mines on the Chesapeake & 
Ohio. The factor of the two-line haul in the routes sought 
by complainants is negligible, since the switching connection 
between the Kanawha & Michigan and the Chesapeake & 
Ohio is simple, and the average haul to destination is more 
than 500 miles. (Sheridan Chamber of Commerce vs. C. B. 
& Q. R. R. Co., 26 I. C. C., 638, 647-649; Investigation of 
Alleged Unreasonable Rates on Meats, 23 I. C. C., 656, 661.) 
The policy of the Chesapeake & Ohio to restrict the move- 
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ment of coal on its line confined solely to coal origina‘; 
on its own line held not to be justified. 

2. Complainants’ request for a through route and joint rat: 
the Cincinnati switching territory over the Kanawh 
Michigan and the Chesapeake & Ohio and its connectio 
should not be granted. Such a route would give 
Kanawha & Michigan a short haul of very much less 
the entire length of its line. 

3. The fact that the defendants have established through rou 
and joint rates from Chesapeake & Ohio mines to Kanaw 
& Michigan destinations while refusing complainants 
through routes and joint rates sought does not const 
unlawful discrimination when viewed in the light of Py 
principles applied in Coke Producers’ Asso. of Connellsvi 
Region vs. B. & O. R. R. Co., 27 I. C. C., 125, and the ca 
there cited, which hold a test of discrimination to be the abili 
of one of the carriers participating in the two throi 
routes to put an end to the discrimination by its own 

4. The charge that since the Chesapeake & Ohio and 
Kanawha & Michigan are practically one road it is unjus 
discriminatory for them to deny the Kanawha & Mic! 
mines access to markets which have been made availa 
for Chesapeake & Ohio mines held not to be establishe 
For the purposes in question no such identity between 
two roads as complainants assert has been proven. 
Buckner Clay for complainants. 

Leroy Allbach, W. N. King and D. P. Connell 

Kanawha & Michigan Railway Co. 

W. S. Bronson for Chesapeake & Ohio Railway 
Report of the Commission. 


MEYER, Commissioner: 

The complainants in these cases are six coal com- 
panies in the Kanawha district of West Virginia, located 
on or adjacent to the main line and branches of the Kana- 
wha & Michigan Railway. 

The substance of the complaints is this: The Kana- 
wha coal district is divided by the Kanawha River. On 
the north side of the river is the Kanawha & Michigan; 
on the south side, paralleling it for a distance of about 
50 miles, between Gauley, W. Va., and St. Albans, W. Va., 
is the Chesapeake & Ohio. The coal field along the river 
extends back into the mountains on both the north and 
south sides and is reached by the branch lines connected 
with the one or the other of these two railways. The 
coal on both sides of the river is practically of the same 
quality, is used for the same purposes, competes to some 
extent in the same market, and brings substantially the 
same price. To compete on a basis of equality, it is 
necessary that the cost of transportation from mines on 
both sides of the river should be the same, since coal 
is sold on a small margin of profit. At present the coal 
from the mines on the Kanawha & Michigan has com- 
petitive rates—that is, rates which permit it to meet 
the competition from other fields—only to certain ter 
ritory in the Northwest where the competition is very 
strong. In Cincinnati it has a competitive rate only by 
one connection of the Kanawha & Michigan, the Baltimore 
& Ohio Southwestern, with a resulting limited number of 
deliveries. The coal from the Chesapeake & Ohio mines, 
on the other hand, has not only an extensive market in 
the Northwest, including all deliveries in Cincinnati, but 
also competitive rates to the Atlantic coast and to mar- 
kets in the Hast and Southeast. In the foregoing and in 
the following portion of the report it should be under- 
stood that when rates from the mines are spoken of what 
is meant is rates from the stations on the main line or 
branches of the defendant railroads from which the mines 
ship their coal. 

Complainants accordingly are seeking the establishing 
of through routes and joint rates which will put them o2 
an equality with the Chesapeake & Ohio mines in their 
ability to reach markets. The complaint in one case, that 
of the Hughes Creek Coal Co., asks the establishing by 
the Kanawha & Michigan and the Chesapeake & Oh 0 
and its connections of a through route to what is know. 
as the Cincinnati switching territory, with a joint ra‘? 
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which shall. be the same as that now enjoyed by the 
mines on the Chesapeake & Ohio and its connections, 
namely, a rate of $1 for all deliveries in the Cincinnati 
district. Im the second, the Kellys’ Creek Colliery Co. 
case, the complaint asks for the establishing of through 
roules between stations on the Kanawha & Michigan and 
its branches and various points specified in the complaint 
on the Chesapeake & Ohio, the Seaboard Air Line, the 
Southern Railway, the Atlantic Coast Line and the Norfolk 
Southern Railway. The joint rates asked are the same 
rates applying to these points of destination for shipments 
from the mines on the Chesapeake & Ohio. 

The complainants contend in a general allegation that 
the denial of the rates sought by them and the alleged 
present inequality between the rates enjoyed by the mines 
on the Chesapeake & Ohio as compared with those avail- 
able to the Kanawha & Michigan mines are the result of 
the circumstance that the Chesapeake & Ohio has such 
a control of the Kanawha & Michigan that the two roads 
are in effect one system, and that the Kanawha & Michi- 
gan is operated more in the interest of the Chesapeake 
& Ohio than in the interest of its own shippers. As 
evidence of this identity reference is made to the annual 
report of the Kanawha & Michigan for the year 1912 
to this Commission, which shows that eight-ninths of its 
stock is owned by the Chesapeake & Ohio and the Lake 
Shore & Michigan Southern Railway, the Chesapeake & 
Ohio owning 40,265 and the Lake Shore & Michigan South- 
ern 40,271 out of its total capitalization of 90,000 shares. 
Reference is made also to the case of United States vs. 
L. S. & M. S. Ry. Co., 203 Fed., 295, where the court 
found that an agreement had been entered into in March, 
1910, between the Chesapeake & Ohio and the Lake Shore 
& Michigan Southern, which provided, among other things, 
that these two roads should acquire the stock of the 
Hocking Valley and the Toledo & Ohio Central, the west- 
ern connections of the Kanawha & Michigan, and that 
the traffic of the Kanawha & Michigan should be equally 
distributed between the two connections. Complainants 
refer to another term of the agreement of which the in- 
tent was in the language of the court— 
that the lines of the Kanawha & Michigan could be used to the 
fullest extent by either of the purchasing companies in building 
up its interest either in local territory on the Kanawha & Mich- 
igan or in making through routes and connections beyond it, 
protecting, however, all the stockholders of that company. 

It is contended that the foregoing clearly shows an 
ownership and control of the Kanawha & Michigan by 
the Lake Shore & Michigan Southern and the Chesapeake 
& Ohio, and that for the present purpose this is equivalent 
to a separate control by the Chesapeake & Ohio. In 
addition, complainants cite, as evidence of an actual exer- 
cise of control over the Kanawha & Michigan by the 
Chesapeake & Ohio, figures of movement over the Kana- 
wha and Michigan of coal tonnage originating on the 
Chesapeake & Ohio. As part of complainants’ contentions, 
which will be later noticed, that the existing situation 
constitutes discrimination against them, it appears that 
while the Chesapeake & Ohio and the Kanawha & Michi- 
gan have refused the through routes and joint rates re- 
quested for shipments from Kanawha & Michgian mines, 
they have established through routes and joint rates for 
shipments from Chesapeake & Ohio mines to the western 
destinations reached by the Kanawha & Michigan and 
its connections. The defendants contend that the as- 
serted control by the Chesapeake & Ohio of the Kanawha 
& Michigan has nothing to do with this fact, since the 
rates existed for a long time prior to the agreement of 
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March, 1910. Complainants, however, introduced in re- 
buttal statistics of the tonnage of the Chesapeake & Ohio 
moving over the Kanawha & Michigan under these rates, 
which show in general that this tonnage increased from 
nothing in the year ending June 30, 1909—that is, before 
the date of the agreement—to over a million tons in the 
year 1912, and that accompanying this increase in the 
Chesapeake & Ohio tonnage during the period in question 
there was a corresponding decrease in the tonnage origi- 
nating on the Kanawha & Michigan’s own line. This, it 
is argued, can be explained only by domination of the 
Kanawha & Michigan by the Chesapeake & Ohio. 

Complainants’ request for through routes and joint 
rates east—that is, to points on the Atlantic coast and 
in eastern and southeastern territory—may be considered 
first. In the discussion at the hearing the rate from 
Chesapeake & Ohio mines to Richmond and the Virginia 
cities was taken as an example of the rates desired by 
complainants. The Chesapeake & Ohio’s through rate for 
this movement is $1.60 a ton. To reach these destina- 
tions, complainants, the mines on the Kanawha & Michi- 
gan, now nominally have a through route. In general 
the rate applicable is a combination of the Kanawha & 
Michigan’s local rate of 40 cents from the mines to Gauley, 
its eastern junction with the Chesapeake & Ohio, and 
the Chesapeake & Ohio’s local of $1.50 from Gauley be- 
yond. The combination rate of $1.90, or 30 cents in 
excess of the through rate from the Chesapeake & Ohio 
mines, is prohibitive, and therefore, as a practical matter 
there is no open through route for Kanawha & Michigan 
shipments to the territory in question. 

The defense by the Kanawha & Michigan of the re- 
fusal of the $1.60 joint rate is that since the Chesapeake 
& Ohio refuses to take less than its local of $1.50 for 
the haul from Gauley beyond, a position which the Kana- 
wha & Michigan in general justifies, the establishing of 
the $1.60 rate is impossible, since they would be left 
to the Kanawha & Michigan only 10 cents to cover both 
the charge for assembling the coal on its line and also 
for hauling it from the mines to Gauley, which in some 
instances would mean a distance of 35 miles. This, it 
says, is obviously inadequate, since the Commission found 
in In the Matter of Advances in Coal Rates, 22 I. C. C., 
604 [The Traffic World, March 23, 1912, p. 537], that for 
the similar movement of Kanawha & Michigan coal to 
western territory the assembling cost alone amounted to 
10 cents. It alleges that it could not haul the coal to 
Gauley for less than its local of 40 cents, and that this 
is reasonable as a proportion of the through rate, con- 
sidering that the haul would be opposed to the great 
movement of its coal west and would be necessarily ex- 
pensive, and also that it would be at an extra expense 
occasioned by the switching movement at Gauley bridge 
necessary to transfer the coal to the Chesapeake & Ohio. 
There is the further objection that on this short haul the 
Kanawha & Michigan would be furnishing cars which 
would be off its line for long periods to the prejudice 
of the shippers interested in the large tonnage of coal 
moving to the West. 

As just indicated, the Chesapeake & Ohio contends 
that it cannot afford to make the haul from Gauley be- 
yond for less than its local of $1.50. This rate is claimed 
to be an abnormally low one, first, because, like all Chesa- 
peake & Ohio coal rates, it has been forced down by the 
necessity of meeting the competition from coal fields 
served by other lines north and south of it more advan- 
tageously situated in their ability to reach the markets. 
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It is also argued that while this rate of $1.50 may be 
used as a combination rate for shipments from the Kana- 
wha field, it is a New River district group rate, and since 
Gauley is on the extreme western edge of the group— 
that is, farthest from points of destination—it is too low 
a rate for the movement in question from the Kanawha 
field. A further argument is based on an analysis of the 
$1.60 through rate from the Chesapeake & Ohio mines. 
It is contended that the assembling cost of the coal on 
the Chesapeake & Ohio line and its branches is 15 cents. 
This leaves remaining out of the through rate $1.45, which 
is divided according to the mileages into 11 
cents for the haul from the mines to Gauley and $1.34 
for the haul from Gauley beyond. Each of these figures, 
the 11 cents or the $1.34, is asserted to be too low for 
the separate haul and is sufficient for the Chesapeake & 
Ohio only when it is taken in connection with the other. 
It is argued, further, that the 11 cents would 
be too low a rate for-a separate short haul by the Kana- 
wha & Michigan from its mines to Gauley. 

In answer to these various contentions it 
remarked, first, that discussing the Chesapeake & Ohio’s 
rate from Gauley as a local New River district rate would 
seem to be misleading. The Commission here is concerned 
only with: rates from the Kanawha district, and in con- 
sidering what is a reasonable rate for a movement from 
this district cannot be expected to take into account the 
considerations, including that of the averaging of reve- 
nues, which enter into the rates from this other district. 
To keep the problem free from confusion it would seem 
to be necessary to confine attention to the consideration 
of the rates in question as Kanawha district rates. 

Respecting the analysis of the $1.60 rate and 
arguments based thereon, it is to be observed that 
division appears to be one open to considerable question. 
The fixing of 15 cents as the Chesapeake & Ohio assem- 
bling cost, avowedly upon the result of this Commission’s 
findings in In the Matter of Advances in Coal Rates, 
supra, seems not to be justified by the conclusions in that 
case. Taking 15 cents as the assembling counsel 
for the Chesapeake & Ohio assumes that 11 
be the proportion to go to the Kanawha & Michigan under 
his analysis of the $1.60 rate. This figure is obviously 
incorrect in view of the additional fact that the assembling 
cost on the Kanawha & Michigan is fixed by counsel for 
that road, referring to the Commission’s conclusions in 
In the Matter of Advances in Coal Rates, 
cents rather than 15 cents. This difference in the as- 
sembling would, of course, make a difference in 
the amount left for the haul from the mines to Gauley. 

The defense by the Chesapeake & Ohio lays consid- 
erable emphasis on the asserted policy of that road not 
to pro rate and divide its through rates on coal with any 
other independent road in the Kanawha and New River 
districts. This policy is said to rest on the fact that 
the Chesapeake & Ohio coal rates are so low that it can- 
not afford to divide them with any other road, and it 
is contended, moreover, that the policy has received the 
sanction of this Commission in the cases of Loup Creek 
Colliery Co. vs. V. Ry. Co., 12 I. C. C., 471, and North 
Fork Cannel Coal Co. vs. A. A. R. R. Go., 25 I. C. C., 241 
[The Traffic World, Dec. 14, 1912, p. 961]. We do not 
understand that these cases, considered apart from their 
special facts upon which the findings were based, contain 
any such general approbation of the policy in question. 
This policy in essence seems to be one of endeavor to 
keep the movement of coal on the line of the Chesapeake 
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& Ohio confined solely to coal originating entirely on 
own line so that the road’s revenue may be as large 
possible. Its consequence is, of course, as contended 
complainants, to shut neighboring mines out of mark 
reached: by the Chesapeake & Ohio and its connections 
and therefore to monopolize these markets so far as t 
Kanawha district is. concerned for the Chesapeake 
Ohio coal. Such an effort in the cases of other roads 
other places this Commission has on a number of o: 
sions condemned. In Lumber Rates From Texas, Louisi 
ana, and Arkansas to Oklahoma and Missouri, 28 I. C 
471, 474 [The Traffic World, Nov. 29, 1913, p. 999] 
held: 


As a matter of sound policy 
justified in attempting to restrict its 
ween points on its own line 


under the law, a carrier is 
traffic to movement 


In Cardiff Coal Co. vs. C., M. 
I. C. C., 460, 467, we said: 


& St. P. Ry. Co., 


It may be laid down as a general rule admitting of no qu 
fication that a manufacturer or merchant who has trafh 
move and is ready to pay a reasonable rate for the service 
the right to have it moved and to have reasonable rates estat 
lished for the movement, regardless of the fact that the rev: 
nues of the carrier may be reduced by reason of his competit 
with other shippers in the distant markets: and under all ord 
nary conditions he has the right also to have the benefit 
through routes and reasonable joint rates to such distant 


kets 


In this case, it may be remarked, the defense in part 
present one, namely, that the 
the movement to hauls 
not share the revenue 
The same thought 


was the same as in the 
carrier had a right to 
from points on its own line and 
from the traffic with any other line. 
is expressed in Cedar Hill Coal & Coke Co. vs. C. & § 
Ry. Co., 17 I. C. C., 479 [The Traffic World, March 
1910, p. 273], and in Rates from Walsenburg Coal Field 
26 I. C. C., 85 [The Traffic World, Feb. 15, 1913, p. 426] 
Putting the matter affirmatively, we are of opinion 
that the defendants may properly be expected to remové 
the bar found in the present prohibitive rates and to 
open the gateway at Gauley with available through routes 
to the eastern and southeastern markets under reason 
able joint through rates. Recurring to the former dis 
cussion, is the present through rate from the Chesapeak¢ 
& Ohio mines a reasonable joint rate for the movement 
from the Kanawha & Michigan mines over the through 
route composed of the Kanawha & Michigan and the Ches 
apeake & Ohio? Giving due consideration to the fact that 
the Chesapeake & Ohio rates appear to be somewhat 
low, we are still of opinion that they would be reason 
able for the movement over the through route. This con 
clusion we rest in general on a comparison of the con 
ditions of the two movements, namely, that over th 
Chesapeake & Ohio alone and that over the Kanawha & 
Michigan and the Chesapeake & Ohio together. It i: 
testified that as to the matter of the length of haul fron 
mines to Gauley, the advantage lies with the Kanawha 
& Michigan. Its main line in the district is 60 milk 
in length, as compared with 80 miles in the case of tl 
main line of the Chesapeake & Ohio. It has only thre 
branches, the longest of which is 5 miles, while the sev 
branches of the Chesapeake & Ohio range from 3 to 7 
miles in length. All except three mines on the Kanawh 
& Michigan are located east of Charleston, which is on! 
35 miles from Gauley. Ninety per cent of the Chesapeak 
& Ohio coal comes from its branches, from the longes 
of which the haul to Gauley would amount to 150 miles 
It is testified, however, on behalf of the-Chesapeake & 
Ohio, that the average haul from its mines to Gauley is 
32 miles. While there is in the record no satisfactory) 
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average distance in the case of the Kanawha & Michigan 
mines, it is obvious from the general situation of the two 
roads described above that its average haul to Gauley 

ist be considerably less than that on the Chesapeake 

Ohio. It is to be regretted that weighted averages 
are not given in either case. 

It is also testified that the cost of operation is greater 

n the Chesapeake & Ohio than on the Kanawha & Michi- 
gan. As just indicated, a very large percentage of the 
Chesapeake & Ohio coal comes from its branches. These 
branches run up into the mountains, where construction 
and maintenance are expensive and where the operating 
cost is large on account of the heavy grades. On the 
other hand, most of the coal on the Kanawha & Michigan 
comes from its main line, where operating conditions are 
much more advantageous. 

The foregoing comparison omits the factor on the 
other side, that the movement would involve a two rather 
than a one line haul, and consequently would ordinarily 
justify a higher total charge. This contention as applied 
to the present case is answered by the discussion in 
Sheridan Chamber of Commerce vs. C., B. & Q. R. R. Co., 
26 I. C. C., 688 [The Traffic World, May 10, 1913, p. 1025], 
at pages 647 and 649. Referring there, among others, to 
the case of Investigation of Alleged Unreasonable Rates 
on Meats, 23 I. C. C., 656, 661 [The Traffic World, June 
8, 1912, p. 1141], we held that where the physical con- 
nection between connecting carriers is simple, involving 
no expensive terminal service, the additional cost due 
to the switching movement is very small, and may not 
properly be made the basis of an additional charge for 
a two-line haul of substantial length. In the case last 
mentioned we held that when distances of over 500 miles 
were involved the fact that the service is by two lines 
is largely negligible. It appears in the instant case that 
the average haul to the eastern destinations named in 
the complaint would be over 500 miles. It is testified, 
moreover, that while for the transfer between the Kana- 
wha & Michigan and the Chesapeake & Ohio at Gauley 
bridge one slight additional switching movement would 
be required over that in the case of a switching move- 
ment from a branch line of the Chesapeake & Ohio to 
its own main line, the expense®* of both movements is 
about the same; that is, it is not more expensive for 
the Chesapeake & Ohio to switch from its own branches 
to its main line than it would be for the Kanawha & 
Michigan to switch to the Chesapeake & Ohio. We find, 
therefore, that in view of the circumstances just men- 


tioned the factor of the two-line haul is here negligible, . 


and that the rates now applying for the movement from 
the Chesapeake & Ohio mines would be reasonable rates 
for the through routes we have directed should be opened. 
The carriers consequently will be expected to apply to 
these routes rates not in excess of the Chesapeake & Ohio 
rates. 

Passing to the rate west—that is, the rate to the 


Cincinnati switching district—it may be observed that the 


defense is principally assumed by the Kanawha & Michi- 
gan. It alleges at the outset that it has a reasonable 
rate for shipments to these destinations, namely, a rate 
of $1.35 via the Pittsburgh, Cincinnati, Chicago & St. 
Louis and the Cleveland, Cincinnati, Chicago & St. Louis, 
which includes the cost of switching to any delivery in 
the Cincinnati district. As to its $1 rate via the Balti- 
more & ‘Ohio Southwestern, it points out that this rate 
includes deliveries embracing 120 firms and 16 team 
tracks, some of which firms are large consumers of coal. 
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It was testified that this rate* has been little used by 
complainants, although it had been in for about a year 
prior to the hearing. Defendants argue that if com- 
plainants’ coal can be sold in Cincinnati, there is no 
reason why it should not be sold to the industries included 
under the $1 rate, and that the reason why this rate 
has not been used is that complainants already sell from 
one-fourth to one-third of their coal to owners of barges, 
who ship the coal to Cincinnati by river. 

However this may be, we are of opinion that the fur- 
ther defense urged by the Kanawha & Michigan is a 
substantial one. It refers to that portion of section 15 
conferring the jurisdiction for the establishing of through 
routes and joint rates, which provides— 


and in establishing such through route the Commission shall 
not require any company, without its consent, to embrace in 
such route substantially less than the length of its railroad and 
of any inermediate railroad operated in conjunction and under 
a common management or control therewith which lies between 
the termini of such proposed route, unless to do so would make 
such through route unreasonably long as compared with an- 
other practical route which could otherwise be established. 


The through route sought by complainants over the 
Kanawha & Michigan and the Chesapeake & Ohio would 
give the latter road only a short haul to Charleston of 
about 35 miles. Moreover, a comparison of the Kanawha 
& Michigan’s existing through route over the Baltimore 
& Ohio Southwestern, including the entire length of its 
road and covering a total of 289 miles, with the 241- 
mile route sought over the Kanawha & Michigan ard 
the Chesapeake & Ohio does not show that the existing 
route is unreasonably long. We believe, therefore, that 
we should not be justified in decreeing the establishing of 
the desired route with its resulting short haul for the 
Kanawha & Michigan. 

Complainants contend that the quoted proviso of sec- 
tion 15 cannot be invoked as a defense to a discrimination. 
However this may be as a matter of law, we are of opin- 
ion that undue discrimination is not proven in the present 
case. The fact that the two principal defendants have 
established through routes and joint rates from Chesa- 
peake & Ohio mines to Kanawha & Michigan destinations, 
while refusing complainants the through routes sought, 
does not constitute unlawful discrimination under section 
3 of the act when viewed in the light of the principles 
applied in the case of Coke Producers’ Assn. of Connells- 
ville Region vs. B. & O. R. R. Co., 27 I. C. C., 125 [The 
Traffic World, June 21, 1913, p. 1306], and the cases there 
cited. The test of discrimination defined in these cases 
is the ability of one of the carriers participating in the 
two through routes to put an end to the discrimination 
by its own act. It is testified here that the Chesapeake 
& Ohio mines have the same joint rates to the Kanawha 
& Michigan destinations in question by a number of 
lines other than the Kanawha & Michigan, and that 
consequently if the Kanawha & Michigan were to with- 
draw its participation in the joint rates in question sub- 
stantially the same advantage would be enjoyed by the 
Chesapeake & Ohio operators. Under the circumstances, 
therefore, the Kanawha & Michigan has no such control 
of the situation as would justify a holding that it is guilty 
of undue discrimination by participation in the rates. 
On the other hand, it cannot be said that the Chesapeake 
& Ohio is under such a duty to complainants, located on 
the line of another road, that its creation of through 
routes for the benefit of its own mines, while refusing 
to join in through routes for the benefit of complainants, 
amounts to discrimination against them unlawful under 
section 3. 

Neither do we believe that complainants’ other gen- 
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eral charge of discrimination is established. This charge 
is that, since the two roads are practically one, it is 
unjustly discriminatory for them to deny the Kanawha 
& Michigan mines access to markets which have been 
made available for Chesapeake & Ohio mines. This con- 
clusion we rest on the finding that for the purposes in 
question such an identity between the two roads as com- 
plainants assert is not proven. The following observa- 
tions on this point, it may be remarked, apply also to 
complainants’ related contention that the provision of 
section 15, quoted above, is not applicable here, since 
the Chesapeake & Ohio and the Kanawha & Michigan 
are one system. As opposed to the evidence of identity 
adduced by complainants summarized at the beginning 
of this report, it is testified by the officials of the de- 
fendant roads that the relation between the roads, based 
on the admitted stock ownership, has played no part in 
their respective administrations of the two properties, 
and that they, the officials in question, have never re- 
ceived any instructions from their superiors based upon 
this relation in ownership. It is pointed out, moreover, 
that. an examination of the board of directors reveals 
the fact that three are connected with the New York 
Central lines, two with the Chesapeake & Ohio, and the 
other four are neutral, being business men and bankers, 
and that consequently it cannot be argued that the 
road is controlled by the Chesapeake & Ohio, which has 
but two men upon the board of directors out of a total 
of nine. Apart from the matter of the weight of this 
conflicting evidence, we are of opinion in general that 
the inequalities complained of might just as naturally 
have resulted with the two roads quite separate in fact 
as under a common management, and that they may just 
as plausibly be rested upon the considerations urged as 
defense by the carriers in the present proceeding—and 
this irrespective of the validity of the defense—as upon 
the fact of common management. To summarize, we are 
of opinion that none of the charges of unlawful discrimi- 
nation has been established. 


It remains to notice one other matter raised by certain 
allegations in the complaint to the effect that the com- 
plainants have suffered in the past from a scarcity of 
cars and that if the through routes to eastern destinations 
were established their condition would be improved in 
the following manner: Because of the establishing of a 
through route by the Chesapeake & Ohio and the Kana- 
wha & Michigan from the mines on the former road to 
destinations on the latter, considerable tonnage origi- 
nating on the Chesapeake & Ohio goes west by way of 
the Kanawha & Michigan and consequently much of the 
Chesapeake & Ohio empty coal equipment passes by the 
complainants’ mines on its return journey over the Kana- 
wha & Michigan to points East. Accordingly if the through 
routes East were established, this empty equipment might 
be used by complainants. Defendants contest the pro- 
priety of such a practice and assert that they would not 
permit it. In their briefs complainants observe that they 
have raised this question of car supply in an independent 
proceeding, Kelley’s Creek Colliery Co. vs. K. & M. Ry. 
Co., Docket No. 5841, which is still pending, argue that 
this question is not a necessary part of their present 
case, and seem to be content to have it determined in 
the independent proceeding mentioned. We are of opinion 
that this question is not necessarily involved here and 
under the circumstances shall leave it for censideration 
in the other proceeding. 

Our conclusions are that while complainants’ petition 
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respecting the through route and joint rate to the | 
cinnati district should not be granted, the defenda: 
should be required to establish the desired through routes 
between stations on the Kanawha & Michigan and 
branches, and the points specified in the complaint in ti, 
East and the Soutneast, and to apply to these throug! 
routes rates not in excess of those applying to th 
points of destination for shipments from the mines on 
the Chesapeake & Ohio. 

Orders in accordance with these conclusions will 
entered. 


ORDERS. 
No. 5558. 


HUGHES CREEK COAL CO. ET AL. VS. THE KANA 

WHA & MICHIGAN RAILROAD CO. ET AL. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


No. 5558 (Sub-No. 1). 

KELLY’S CREEK COLLIERY CO.; W. R. JOHNSON 
COAL CO.; HUGHES CREEK COAL CO.; QUINCY) 
COAL CO.; VIRGINIA COAL CO., AND OTTO MAR 
MET COAL & MINING CO. VS. THE KANAWHA 
& MICHIGAN RAILWAY CO.; THE CHESAPEAKE 
AND OHIO RAILWAY CO.; SEABOARD AIR LINE 
RAILWAY; SOUTHERN RAILWAY CO.; ATLANTI( 
COAST LINE RAILROAD CO., AND NORFOLK 
SOUTHERN RAILROAD CO. 


It is ordered, That the above-named defendants, ac 
cording as they participate in the transportation, b« 
and they are hereby, notified and required to cease and 
desist, on or before June 1, 1914, and for a period of not 
less than two years thereafter to abstain, from charging 
demanding, collecting or receiving for the transportation 
of bituminous coal in carloads from stations in what is 
known as the Kanawha district on the Kanawha & Michi 
gan Railway between Gauley Junction and Plymouth, 
W. Va., both inclusive, to Clifton Forge, Covington, Rich 
mond, Norfolk, Petersburg, Alexandria, and Danville, in 
the state of Virginia; Washington, D. C.; Greensboro 
Durham, Wilmington, Monroe and Charlotte, in the state 
of North Carolina; Columbia, Charleston, Aiken, Darling 
ton and Camden, in the state of South Carolina; Atlanta 
Savannah, Macon and Augusta, in the state of Georgia 
Fernandina and Jacksonville, in the state of Florida, and 
other points in said states more specifically mentioned 
in section 7 of the complaint in this case rates whic! 
exceed the rates on such coal contemporaneously in effec 
over their lines from stations on the Chesapeake & Ohi: 
Railway in said Kanawha district in West Virginia t 
the above-named points of destination. 

It is further ordered, That said defendants, accordin: 
as they participate in the transportation, be, and the) 
are hereby, notified and required to establish, on or be 
fore June 1, 1914, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
30 days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and for a 
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period of not less than two years after said June 1, 1914, 
to maintain and apply to the transportation of bituminous 
cl in carloads from said stations on the Kanawha & 
Michigan Railway to said points in the states above named 
joint rates which shall not exceed the joint rates on such 
coal contemporaneously in effect over their lines from 
said stations on the Chesapeake & Ohio Railway to said 
points of destination, and establish and maintain for such 
period through routes for such transportation. 


UNREASONABLE COAL RATES 

CASE NO. 5572 (29 I. C. C., 682-693) 

CAMPBELL’S CREEK COAL CO. VS. ANN ARBOR 
RAILROAD CO. ET AL. 

CASE NO. 5651 

H. C. DICKINSON ET AL. VS. ANN ARBOR RAILROAD 

CO. ET AL. 

CASE NO. 5584 

CAMPBELL’S CREEK RAILROAD CO. VS. ANN ARBOR 
RAILROAD CO. ET AL. 


Submitted Oct. 24, 1913. Decided March 9, 1914. 


Defendants’ application of the main-line rates to points on 
the Kanawha & West Virginia and the Coal & Coke rail- 
roads while denying them to complainants constitutes undue 
and unreasonable prejudice and disadvantage to complain- 
ants, which should be corrected either by canceling the 
main-line rates to points on the lines mentioned or by es- 
tablishing the main-line rates as joint rates with the Camp- 
bell’s Creek Railroad. 

2. No such undue prejudice may be predicated upon the appli- 
cation of the main-line rates to points on branches of the 
defendant Kanawha & Michigan Railroad. 

3. The portion of section 1 which makes it the duty of every 
carrier subject to the act to furnish cars must be read into 
that portion of section 1 which deals with the matter of 
switching connections between common carriers and lateral 
branch lines. (Huerfano Coal Co. vs. C. & S. E. R. R. Co., 
28 I. C. C., 502.) A d 

4. Defendants’ contention that it would be impossible to hold 
the Campbell’s Creek Railroad a common carrier without 
finding it guilty of a violation of the commodities clause, 
assuming defendants’ construction of the law is correct, is 
not sustained by the facts. 


F. B. James and E. E. Williamson for complainants. 
Leroy Allebach and W. N. King for Kanawha & Michi- 
gan Railway Co. 
Report of the Commission. 


MEYER, Commissioner: 

The complainants in the above-entitled cases, which 
were heard together, are as follows: The Campbell’s 
Creek Coal Co., which operates mines at Putney, W. Va.; 
the Campbell’s Creek Railroad Co., a line some 13 miles 
long, running from Putney to Dana, W. Va., a point 5 
miles south of Charleston on the main line of the Kana- 
wha & Michigan Railway Co., and H. C. Dickinson and 
D. G. Courtney, who own and control bituminous coal- 
bearing lands adjacent to the line of the Campbell’s 
Creek Railroad Co. At the hearing a petition of inter- 
vention was filed by the Perryville Coal & Mining Co., 
which has recently opened a mine adjacent to the Camp 
bell’s Creek Railroad, about 6 miles from Dana. This 
petition contains substantially the same allegations and 
asks for the same relief as that of the Campbell’s Creek 
Coal Co. The principal defendant in interest is the Kana- 
wha & Michigan Railway Co., which is the outlet for the 
Campbell’s Creek Railroad and its shippers. 

The substance of the petitions of the various com- 
plainants considered together is as follows: The Camp- 
bell’s Creek Railroad is a common carrier engaged in 
interstate commerce. The railroad is entirely separate 
from the Campbell’s Creek Coal Co. Neither company 
owns the stocks or bonds of the other, and they are 
managed and operated separately. The road is distinct 
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from the plant facilities, namely, the mine cars and loco- 
motives and the tracks ramifying through the mines and 
leading to the tipples of the coal company, all of which 
are owned by the Campbell’s Creek Coal Co. Complain- 
ants have sought in vain from defendants, the Kanawha 
& Michigan, and its connections, the establishment of 
through routes and joint rates for shipments of bituminous 
coal from points on the line of the Campbell’s Creek Rail- 
road to the various destinations mentioned in Kanawha 
& Michigan tariff I. C. C. 31 and supplement 16 thereto. 
The joint rates sought are those applying from points 
on the main lin@ and branches of the Kanawha & Michigan 
Railway and points on the line of the Kanawha & West 
Virginia Railroad. Because of the refusal of these rates 
shippers on the Campbell’s Creek Railroad are compelled 
to pay in addition to the main-line or Kanawha district 
rates, which apply from Dana, the local rate of the Camp- 
bell’s Creek Railroad to Dana, which is 15 cents per ton. 

It is contended, first, that these existing rates— 
namely, the combination of the main-line rates and the 
local rate of the Campbell’s Creek Railroad—are unjust 
and unreasonable; second, that the action of the Kanawha 
& Michigan and its codefendants in refusing joint through 
routes and the main-line or district rates to complainants 
while granting them to the Kanawha & West Virginia 
and persons and localities adjacent to its line, constitute 
undue preference and advantage to the latter and undue 
prejudice and disadvantage to the former in violation of 
section 3 of the act. 


Detailed allegations upon which the charge of dis- 
crimination as well as the several requests for relief 
depend may be summarizd as follows: The Kanawha & 
West Virginia, which, like the Campbell’s Creek Rail- 
road, is wholly within the county of Kanawha, W. Va., 
runs from Blakely, W. Va., to Charleston, W. Va., a dis- 
tance of about 34 miles. At the latter place it joins the 
main line of the Kanawha & Michigan. At Blakely are 
situated mines owned and operated by the Blue Creek 
Coal & Land Co. This company is closely identified with 
the Kanawha & West Virginia Railroad. It owns a ma- 
jority of its stock, it guarantees the principal and interest 
of its bonds, and the officers, and, with one or two ex- 
ceptions, the directors, of the two companies are the 
same. The Blue Creek Coal & Land Co. owns many 
thousands of acres of bituminous coal-bearing lands ad- 
jacent to the Kanawha & West Virginia and has leased 
some of these lands to other persons, who are operating 
mines thereon, and holds other portions of these lands 
on the market for leasing. Bituminous coal of the Camp- 
bell’s Creek Coal Co.’s mines and the coal underlying 
the lands adjacent to the Campbell’s Creek Railroad is 
of the same general quality as that of the Blue Creek 
Coal & Land Co.’s mines, and of the lands adjacent to 
the Kanawha & West Virginia Railroad, and when mined 
must come in competition with it. In the case of Messrs. 
Dickinson and Courtney the fact that the rates from 
points on the Campbell’s Creek Railroad are 15 cents in 
excess of the main-line or district rates has prevented 
the consummation of various negotiations for the leasing 
and development of lands owned by them. This has in- 
cidentally deprived the Campbell’s Creek Railroad of the 
increased tonnage which would necessarily be delivered 
to it for transportation if these lands were leased and 
operated. 

While complainants’ petitions contrasted their situa- 
tion only with that of the Kanawha & West Virginia and 
the mines and localities adjacent to it, evidence was 
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introduced in the hearing and afgument advanced in the 
briefs making a similar comparison with the Coal & Coke 
Railroad and its shippers. The latter is a road between 
Elkins, W. Va., and Charleston, W. Va., with branches 
to Sutton, Coalton and other points. At Charleston it 
connects with the Kanawha & Michigan. With its branches 
its mileage is about 198 miles, or 22 miles greater than 
that of the Kanawha & Michigan. It has through routes 
and joint rates with the Kanawha & Michigan, and the 
main-line or district rates are applied to points on its 
line and branches at distances from Charleston ranging 
from 20 miles, in the case of Glendennin, W. Va., to 172 
miles in the case of Coalton, W. Va. It is also alleged 
here, as in the case of the Kanawha & West Virginia, 
that there is a community of interest between the rail- 
road and one of its shippers. Reference is made to the 
annual report of the Coal & Coke road, which shows 
that this railway has what is, in effect, a perpetual lease 
of the properties of the Davis Colliery Co., which are 
operated as and denominated the “coal department of the 
railway.” The interests controlling the Davis Colliery 
Co. and the Coal & Coke Railway Co. are said to be the 
same. 

In addition to the petition for through routes and 
joint rates, namely, the district rates, both the Campbell’s 
Creek Coal Co. and the Perryville Coal & Mining Co. seek 
reparation of alleged excessive charges paid by them. 

The history of the two principal complainants, the 
Campbell’s Creek Coal Co. and the Campbell’s Creek Rail- 
road, is as follows: The Campbell’s Creek Railroad was 
incorporated about the year 1902. Previous to that time 
the Campbell’s Creek Coal ‘Co. had been operating mines 
on Campbell’s Creek close to Dana. The coal so mined 
was hauled on the coal company’s own rails by its own 
power to the Kanawha River, where it was dumped into 
barges and floated down the Kanawha and Ohio rivers 
to Cincinnati. When these mines were worked out the 
company, after prospecting, decided about the time above 
mentioned to begin operations at the head of the creek 
at Putney, some 13 miles from the river, and was neces- 
sarily compelled to build a railroad from Putney to get 
the coal to the river and also to haul whatever coal 
might be shipped by rail. It appears that the markets 
available for shipments by the river have proved to be 
limited, and the company has been endeavoring to reach 
wider markets by rail shipments over the Kanawha & 
Michigan and its connections. At that time neither the 
Campbell’s Creek Coal Co. nor other coal companies in 
the district operating in a similar manner received the 
main-line or Kanawha district rates, but defrayed the 
expense of getting the coal from the mines to the de 
fendants’ rails, and it is urged by the defendants that 
the mines at Putney were opened with full knowledge 
of this condition, but with the expectation that their op- 
eration would be sufficiently profitable to bear the expense 
of getting the coal out to the main line. It developed, 
however, that this expense was greater than was antici- 
pated, and under the 15-cent rate now paid it the Camp- 
bell’s Creek Railroad is only just about earning expenses. 
Defendants suggest that the complainants’ present appeal 
to the Commission is an effort to have this burden lifted 
from the coal company and transferred to the defendants. 

As to the intercorporate relations of the two com- 
panies, it may be noted that until very recently the coal 
company owned the railroad. Upon the eve of the filing 
of the present complaint, however, upon the advice of 
counsel as to its desirability to strengthen complainants’ 
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contentions, an alleged separation was effected by a pro 
rata distribution of the stock of the railroad company 
among the stockholders of the coal company, with the 
consequence that now, instead of one company owning the 
other, the two companies are owned by practically the 
same set of stockholders. During the course of the hear. 
ing it appeared that complete separation had not evej 
then been effected, that part of the railroad’s tracks were 
located on the coal company’s land, and no rental was 
paid for the use of the land, and that it was getting water 
from a tank which belonged to and was otherwise used 
by the coal company. These formal legal defects have 
been since corrected by agreements entered into between 
the companies, but we are impressed by defendants’ con. 
tention that all this evidences a real identity of interest 
which still underlies the nominai separation. This con. 
scious effort to metamorphose into strict legal form be. 
trays an inner conviction of unlawful substance. This 
impression is given strong foundation by the additional 
fact that the officers of the two companies, just as in 
the case of the Kanawha & Michigan and the Blue Creek 
Coal & Land Co., are substantially the same and a ma- 
jority of both directorates is the same. 

As previously indicated, complainants contend that in 
form and in fact the companies are separate and distinct, 
and that the Campbell’s Creek Railroad is a common 
carrier, performing public transportation service. On the 
latter point considerable evidence was introduced as to 
the character of the road and its equipment, its holding 
out to carry and the carriage of passengers other than 
the employes of the coal company and freight other than 
that furnished by the coal company, its carriage of the 
United States mails, and its compliance with the Act 
to regulate commerce and the various acts supplemental 
thereto. Defendants attack some of this evidence, point 
ing, for example, to the fact that until the advent of the 
Perryville Coal & Land Co. 98 per cent of the tonnage 
of the road consisted of the coal shipped by the Camp- 
bell’s Creek Coal Co. They contend in general that the 
traffic of the road is in substance that supplied by and 
incident to the business of the coal company, 
service is in essence private transportation. 


and its 


These questions as to the status of the railroad and 
the industry and the character of the transportation 
afforded are difficult to determine under the present record 
It should be added in this connection that the general 
question as to the relation of coal companies and short 
coal-carrying railroads is under consideration in another 
proceeding now pending, and that the conclusions here 
announced must be regarded as subject to modification 
in case the Commission on the broader record is com 
pelled to take a different view. Let us assume, but not 
assert, that under the special facts of the present case 
the Campbell’s Creek Railroad is a common carrier, per- 
forming a public transportation service. Does it follow 
that complainants are entitled to the precise relief asked 
for in the petition? They are asking for through routes 
and joint rates and divisions for the transportation of 
coal—and it may be noted only with respect to coal 

As a matter of fact, complainants now have, in sub- 
stance, through routes. Cars are furnished the Camp)ell’s 
Creek Coal Co. by the Kanawha & Michigan and may 
be moved from Putney to and through Dana without ul 
loading at Dana. Billing is not made until the cars reach 
Dana, but this appears to be a consequence of the fact 
that the Campbell’s Creek Railroad and the Kanawha & 
Michigan have established a station there with a joint 
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ageut, and that the track scales have been built there. 
The substance of the relief requested, therefore, is that 
the Campbell’s Creek Railroad and its shippers be given 


joint through rates, namely, the main-line or district rates 
which apply from Dana, or, in other words, that the Camp- 
hell's Creek Coal Co. and other shippers on its line be 
relieved of the expense of getting the coal from the mine 
to the main line. 

Complainants urge that the existing rates are unrea- 
sonable and cite in comparison the rates applying from 
the main line and branches of the Kanawha & Michigan 
and the Coal & Coke Railroad and the line of the Kanawha 


& West Virginia. The same comparisons are adduced 
to the point that the existing rates are unduly prefer- 
ential to complainants’ competitors. We believe that it 
is on this second aspect, namely, that of discrimination, 
that this case may be most satisfactorily considered. 

On this issue the Kanawha & Michigan urges that 
to grant the main-line rates to complainants would be 
to discriminate against other mines in the district sit- 
uated distances off its line—as distinguished from mines 
directly adjacent to its line—which are under the expense 
of bringing the coal from the mines to the main line. 
It instances some 10 mines in the district along its line 
east and west of Charleston between Red House, W. Va., 
on the west, and Gauley Junction on the east. These 
mines are the Plymouth Coal & Mining Co., the Black 
Betsey Coal Mining Co., the Otto Marmet Coal & Mining 
Co. at Raymond City, the Virginia Coal Co., the Cam- 
piatt Coal Co., the Quincy Coal Co., the Hughes Creek 
Coal Co., the Sunday Creek Coal Co. (mines 104, 105, 
108), the Kelley’s Creek Colliery Co. and the Cannelton 
Coal & Coke Co. These mines bring their coal to the 
main line in a variety of ways, by motor and rope haul, 
as well as by steam power, and over narrow-gauge as 
well as standard-gauge tracks. The distances from the 
point outside of the mine to the main line of the Kanawha 
& Michigan vary from hauls of about a mile to six miles. 
The roads of the first-named seven appears to have no 
physical connection with the Kanawha & Michigan and 
could not interchange traffic, the coal being dumped from 
tipples into the cars on the main line. This, however, is 
not the case with the Sunday Creek Coal Co., the Kelley’s 
Creek Colliery Co. and the Cannelton Coal & Coke Co. 
The mines of the Sunday Creek company are situated on 
the Kelley’s Creek Railway, some of them six miles from 
its junction with the Kanawha & Michigan at Cedar Grove. 
The Kanawha & Michigan places cars upon its storage 
tracks at Cedar Grove, and these cars are hauled to the 
mines and the loads returned to the Kanawha & Michigan 
by the Kelley’s Creek Railway, which is operated by the 
Same persons who operate the Sunday Creek Coal Co.’s 
mines. All this service is performed by the Kelley’s Creek 
Railway Co., and the entire expense is borne by the Sun- 
day Creek Coal Co. The Kelley’s Creek Railway is stand- 
ard gauge, hauls some traffic for persons other than the 
Sunday Creek company, and there is some other evidence 
under which it might be deemed a common carrier. The 
foregoing is typical of the Kelley’s Creek Colliery Co. 
and of the Cannelton Coal & Coke Co. and their respective 
roads, except that in the case of the last-named company 
there is no evidence that its railroad is performing serv- 
ice for anybody other than the proprietary coal company. 
Apart from the question of the nature and status of these 
various roads,.it does appear upon a broad view of the 
juestion that these coal companies would suffer discrimi- 
nation in fact if their competitor, the Campbell’s Creek 
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Coal Co., were relieved of the expense borne by them of 
getting the coal from the mine to the main line. 

It appears, however, that the Campbells’ Creek Coal 
Co. suffers discrimination under the existing situation in 
the enjoyment of the main-line rates by its competitors 
located on the lines of the Kanawha & West Virginia 
and the Coal & Coke railroads. Respecting the Kanawha 
& West Virginia, defendants, while not denying the com- 
munity of interest between the Blue Creek Coal & Land 
Co. and the railroad, urge that the railroad is quite dif- 
ferent from the Campbell’s Creek Railroad in that it is 
really a common carrier which operates through a pro- 
ductive oil, timber and farming territory that furnishes 
the bulk of its tonnage, only 12 per cent of which is coal. 
It is pointed out that only 7 per cent of the total revenue 
of the road from all tonnage is supplied by the coal of the 
Blue Creek Coal & Land Co. The Coal & Coke situation 
defendants wish to eliminate from our consideration, first, 
because it was not mentioned in the petition and, secondly, 
because it is a main line with a greater mileage than 
the Kanawha & Michigan itself and, consequently, in a 
different category from the other short lines considered. 
They have said, however, that if this Commission shall 
find discrimination in the treatment of complainants and 
the Kanawha & West Virginia, they, defendants, will be 
quite willing to cancel the joint rates with this road, their 
settled policy being not to grant or to extend main-line 
rates with divisions thereof to independent short lines 
controlled by industries thereon. While insisting that 
the Coal & Coke road is in a separate class, counsel for 
defendants in argument expressed the same willingness 
respecting the cancellation of the joint rates with it. 

Although we are sensible of the differences between 
these roads and the Campbell’s Creek Railroad, we are of 
opinion. that upon a broad view of the situation there 
exists here an evident undue prejudice and disadvantage 
which should be corrected. It does not seem just that 
competitors of the Campbell’s Creek Coal Co., located 
at Blakely, 34 miles from Charleston, or at Coalton, 172 
miles from Charleston, should enjoy the main-line or dis- 
trict rates, while the Campbell’s Creek company, 18 miles 
from Charleston, must bear a charge 15 cents in excess 
of these rates. We hold, therefore, that this undue preju- 
dice and disadvantage should be corrected either by 
canceling the application of the district rates to points 
on the line of the Kanawha & West Virginia and the Coal 
& Coke roads, or by establishing the district rates as 
joint rates with the Campbell’s Creek Railroad. Under 
the second alternative it would be expected, of course, 
that defendants would make the same rates with all 
other roads similar to the Campbell’s Creek Railroad. 

In the foregoing we have omitted reference to com- 
plainants’ contentions as to discrimination predicated on 
the fact that the main-line rates are enjoyed by points 
on the branch lines of the Kanawha & Michigan or spe- 
cifically by Marting on the Smither’s Creek branch. De- 
fendants contend that this is not really a branch, but a 
part of the main line. However this may be, we are of 
opinion that the maintenance of the main-line rate from 
its own short four-mile branch furnishes no sufficient basis 
for complainants’ contention that in so doing the Kanawha 
& Michigan is guilty of undue prejudice to complainants. 

Aside from the question of rates, a point is raised 
regarding the obligation of the respective roads as to the 
furnishing of cars. At present none of the 94 coal cars 
owned by the Campbell’s Creek Railroad are exchanged 
with the Kanawha & Michigan, but they are all used in 
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transporting the product of the Campbell’s Creek mine 
to the coal company’s river tipple, where the coal is trans- 
ferred to the company’s barges for river transportation 
to Cincinnati. It may be noted in passing that two-thirds 
of the mine’s output moves to market in this manner and 
up to the present only one-third is shipped over the rails 
of the defendants. The cars for rail shipments are fur- 
nished by the defendants, and no per diems are paid on 
these cars by the Campbell’s Creek Railroad. In the mat- 
ter of car distribution the Campbell’s Creek Coal Co. 
is treated as a shipper on the line of the Kanawha & 
Michigan, and receives, with other mines on the Kanawha 
& Michigan and its branches, its share of cars. The 
Campbell’s Creek Railroad Co. and the Campbell’s Creek 
Coal Co. are seeking the maintenance of the above condi- 
tion in regard to car distribution. Their contention is 
based upon the provision of section 1 as amended, which 
reads as follows: 


Any common carrier subject to the provisions of this act 
upon application of any lateral branch line of railroad or of any 
shipper tendering interstate traffic for transportation shall con- 
struct, maintain and operate upon reasonable terms a switch 
connection with any such lateral, branch line of railroad, or 
private sidetrack which may be constructed to connect with its 
railroad where such connection is reasonably practicable and 
can be put in with safety and will furnish sufficient business 
to justify. the construction and maintenance of the same; and 
shall furnish cars for the movement of such traffic to the best 
of its ability without discrimination in favor of or against any 
such shipper. 


They urge that under this provision the Campbell's 
Creek Railroad is a lateral branch line, that it is entitled 
to a connection with the trunk line, the Kanawha & Mich- 
igan, and that the said trunk line and its connections 
are under obligations to furnish cars to shippers located 
on the lines of the Campbell’s Creek Railroad. Although 
in the remarks of counsel at argument there is some 
suggestion of a restriction, the contention would seem 
to be that this obligation rests solely on the trunk line 
and its connections, and that the lateral branch road, the 
Campbell’s Creek Railroad, is free of the obligation of 
furnishing cars. This interpretation of the act we believe 
to be incorrect. In Huerfano Coal Co. vs. C. & S. E. R. R. 
Co., 28 I. C. C., 502 [The Traffic World, Dec. 13, 1913, p. 
1086], recently decided by us, we held that that portion 
of section 1 which makes it the duty of every carrier sub- 
ject to the act to provide transportation, including cars, 
upon reasonable request therefor, must be read into and 
made a part of that portion of section 1 which deals 
with the matter of switching connections between com- 
mon carriers and lateral branch lines; that each carrier 
subject to the act is charged with the duty of furnishing 
cars to industries located upon its line; and that in the 
case of through routes composed of two or more carriers, 
the obligation to furnish cars for transportation over such 
through routes is joint upon the carriers therein. 

It remains to notice the contention advanced by the 
Kanawha & Michigan in an additional memorandum brief 
to the effect that the testimony shows that the Campbell’s 
Creek Railroad Co. and the Campbell’s Creek Coal Co. 
are virtually one, and that consequently, as to the car- 
riage of the coal of the coal company by the railroad 
company, the railroad cannot, in view of the commodities 
clause of the act, lawfully be held to be a common carrier 
of interstate commerce. The brief refers to. U. S. vs. 
D. & H. Co., 213 U. S., 366, and to U. S. vs. L. V. R. R. 
Co., 220 U. S., 257. It relies in the main on the holding 
of the latter case, as expressed in the following portion 
of the opinion: 


. « . Our duty is to enforce the statute and not to ex- 
clude from its prohibitions things which are properly embraced 
within them. Coming to discharge this duty it follows, in view 


THE TRAFFIC WORLD 


Vol. XIII, No. i4 


of the express prohibitions of the commodities clause, it n 
be held that while the right of a railroad company as a sto 
holder to use its stock ownership for the purpose of a bona { 
separate administration of the affairs of a corporation in wh 
it has a stock interest may not be denied, the use of su 
stock ownership in substance for the purpose of destroying « 
entity of a producing, etc., corporation and of commingling 
affairs in administration with the affairs of the railroad com- 
pany so as to make the two coroporation virtually one, bring 
the railroad company so voluntarily acting as to such produ 
ing, etc., corporation within the prohibitions of the commodities 
clause. In other words, that by operation and effect of the 
commodities clause there is a duty cast upon a railroad com- 
pany proposing to carry in interstate commerce the product of 
a producing, etc., corporation in which it has a stock interest 
not to abuse such power so as virtually to do by indirection 
that which the commodities clause prohibits, a duty which 
plainly would be violated by the unnecessary commingling of 
the affairs of the producing company with its own, so as to 
cause them to be one and inseparable. 


This and the preceding case in the portions here 
relevant deal with the question as to whether a carrier 
violates the commodities clause by having at the time 
of transportation an interest “direct or indirect” in the 
commodity transported when such commodity is manu- 
facured, mined,. produced or owned vy a corporation in 
which the railroad company is a stockholder. Such cases 
are, of course, not on all-fours with the present one. 
Here at first the stock of the railroad was owned by the 
coal company, and now, as the result of advice of counsel 
given at the threshold of the suit, the stock of the railroad 
company has been distributed among the stockholders of 
the coal company, so that both are at present owned by 
the same persons. 

The Kanawha & Michigan argues that this difference 
in the facts does not take the instant case outside the 
rule of the Lehigh Valley case. There would seem to 
bé much to be said for this view, assuming an identity 
in fact in the administration of the affairs of the two 
companies. It would appear from the opinion of the 
court in the Lehigh Valley case that it is not the fact 
of the ownership by the railroad of the stock of the pro- 
ducing company that constitutes a violation of the clause 
—indeed it was held in the earlier Delaware & Hudson 
case that mere stock ownership in the producing corpo- 
ration by the railroad did not give the railroad the pro- 
hibited interest in the commodity transported—but it is 
rather its possible consequences, the commingling in ad- 
ministration of the affairs of the two companies so that 
they are virtually one. It would seem further, that since 
it is the fact of identity, the commingling of the affairs 
of the two companies, which causes the prohibited in- 
terest, it is immaterial under what form of stock owner- 
ship the consequences may have been brought about. 
This view is not inconsistent with our earlier statements 
that mere ownership of a railroad by the principal shipper 
on its line is not prohibited by the act. 

Assuming that the law is as we have above tentativel) 
stated it, do the facts of the present case show, as suZg 
gested by the brief, that it would be impossiible to hold 
the Campbell’s Creek Railroad a common carrier without 
finding it guilty of a violation of the clause? It should 
be noted at the outset that respecting the transportation 
over the Campbell’s Creek Railroad between Putney and 
Dana the Campbell’s Creek Coal Co. is the shipper, since 
it pays the 15-cent rate, the consignee bearing only the 
cost of transportation from Dana to destination. Are the 
shipper and the railroad one? A witness for complainan‘s 
testified that the affairs of the two companies are kept 
separate and distinct, each company having its own bani 
account, bookkeeping account, and paying its own er- 
ployes. As against this general testimony one is m« 
at the outset by the impression of the inherent probabili' 
of identity in administration resting on the identity 0° 
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nterest in the common ownership of both companies by 
ie same people and the circumstance that these common 
owners have chosen substantially one and the same set 
f individuals to administer both companies. This im- 
oression is lent added color when one considers the other 
vidences of identity developed at the hearing, some of 
which have been already mentioned, namely, that the two 
companies conduct their affairs from separate rooms 
in the same suite of offices; that until its attention was 
was called to it by opposing counsel at the hearing the 
coal company was apparently indifferent to the fact that 
the railroad company was using its property without pay- 
ing for the use of it; that until as late as the past year 
Mr. Putney, the coal company’s storekeeper, was selling 
tickets for the railroad company without receiving any 
pay for his service; that the coal company had informally 
played banker to the railroad for a long period, having 
lent it, under the name of advances on freight charges, 
some $60,000, a debt which apparently has no date of 
maturity and which is evidenced only by debit and credit 
entries on the books of the respective companies. 

While all this is persuasive to the conclusion that 
underneath the separateness in form there must be an 
identity in substance, we are of opinion upon final con- 
sideration that the record before us does not contain 


sufficient weight of proof to sustain such a conclusion. 


In this view of the evidence we are consequently not under 
the necessity of passing judgment as to the correctness 
of the interpretation of the law suggested in the brief, 
which we have discussed above. We may say, however, 
that whatever may be the doubt as to whether the letter 
of the law as it now stands will sustain this construction, 
there is no doubt in our minds that the central fact of 
the situation we have been discussing, namely, the owner- 
ship of the railroad by the producing corporation, or the 
common ownership of both corporations by the same 
persons, May just as easily be the means of a complete 
commingling of the affairs of the two companies as the 
ownership of the producing corporation by the railroad, 
and that, given the identity between the two companies, 
the evils which the commodities clause was designed to 
prevent would be no different or no less likely to ensue 
whether the identity was brought about in the one way 
or in the other. 

Recurring to the central considerations of the case, 
we find that while the maintenance by the defendants of 
the main-line or district rates from points on the branches 
of the Kanawha & Michigan Railway while denying them 
to complainants does not constitute undue and unreason- 
to complainants does not constitute undue and unreasonable 
prejudice and disadvantage to complainants, the mainte- 
nance of these rates from points on the Kanawha & West 
Virginia and the Coal & Coke railroads is, under the cir- 
cumstances unduly prejudicial. Even though all of these 
carriers violated the commodities clause, such violation 
could be no justification for this unlawful discrimination in 
rates. We hold that this discrimination should be elimi- 
nated either by canceling the application of the main-line 
or district rates to points on the roads last named or by 
establishing these rates as joint rates with the Campbell’s 
Creek Railroad. 

Under our conclusions we will award no reparation. 
An order in accordance with these conclusions will be 
entered. 





ORDER. 
It is ordered, That said defendants be, and they are 
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hereby, notified and required to cease and desist, on or 
before June 1, 1914, from said undue and unreasonable 
prejudice and disadvantage. 


BOXBOARD RATES CANCELED 


l. AND S, NO. 302 (29 I. C. C., 694-696) 
RATES FROM WILMINGTON, ILL. AND OTHER 
POINTS TO CHICAGO, ILL., AND MILWAUKEE, 
WIS., AND OTHER POINTS. 
Submitted Jan. 21, 1914. Decided March 2, 1914. 
Proposed increase in rate on strawboard, boxboard, chipboard 
and other paperstock products from Wilmington, [ll., to Mil- 
waukee and other points in Wisconsin and Indiana held 
not to be justified and tariffs directed to be canceled. 
G. A. Kelly for Chicago & Alton Railway Co. 
R. H. Whitmore for Chicago & Northwestern Railway 
Co. 
A. P. Humburg for Illinois Central Railroad Co. 
Walter H. Berr for American Strawboard Co. 
Report of the Commission, 
CLEMENTS, Commissioner: 


The present rate on strawboard, chipboard and box- 
board in carloads from Wilmington, Ill, to Chicagois 4% 
cents per 100 pounds, and to Chicago group points 5 cents. 
The former rate applies on shipments delivered within 
the switching limits of Chicago, as described in Lowry’s 
switching tariff, and the latter to points contiguous to 
Chicago, including Hammond and Gary, Ind. The present 
rate from. Wilmington to Milwaukee is 644 cents and to 
Milwaukee group points 8% cents. The latter includes 
such points as Racine, in the general vicinity of Milwaukee. 
It is proposed by the tariff under suspension to increase 
the rate to Chicago group points from 5 to 6% cents, and 
to Milwaukee proper to the Milwaukee group basis, or 
from 6% to 8% cents. The rates of 41%4 cents to Chicago 
proper and of 84% cents to the Milwaukee group it is not 
proposed to increase. The protestant, the American 
Strawboard Co., which operates a strawboard mill at Wil- 
mington, is interested particularly in the Milwaukee rate. 

Strawboard is made into sheets or boards from straw. 
Boxboard is a broad term for all boards made from paper 
stock and similar material. Chipboard is a product of 
boxboard, the term having been originally employed to 
define a certain grade of board made from clippings or 
cuttings from paper-box factories. All these various kinds 
of paper board are made from waste paper, either news 
or wrapping, or from straw or wood pulp which goes into 
the manufacture of paper. The minimum weight applicable 
to these various commodities is 40,000 pounds per car. 
Protestant’s shipments average about 50,000 pounds per 
car. The output of protestant’s mill at Wilmington is 
about two 50,000-pound cars per day when running to full 
capacity. Protestant ships only the boards from which 
the boxes are made. They are tied in bundles when 
offered to the carriers. 

The respondent carriers herein, parties to this tariff, 
state that the proposed increases are the result of a gen- 
eral readjustment of paperboard rates throughout this 
general territory, necessitated by the present conditions of 
their tariffs, which contain many rates that are rarely, 
if ever, used, as well as many inaccuracies and ambigui- 
ties and some violations of the fourth section of the act, 
the readjustment to Milwaukee being primarily due, in 
fact, to violation of this section of the act. The present 
rate from Wilmington to Racine is 8% cents, and to 
Milwaukee, on shipments passing en route through Racine, 
6% cents. It is therefore proposed to increase the Mil- 
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waukee rate to 8% cents, so that the intermediate rate 
will not exceed a rate to the more distant point. Re- 
spondents also direct attention to the fact that the rate 
from Marseilles, Ill., has already been increased to the 
basis of the rate proposed in the tariff under suspension 
from Wilmington. Mills located at Marseilles are some 
of protestant’s active competitors. Marseilles is 77 miles 
from Chicago by direct haul of the Rock Island. Wilming- 
ton is 52 miles from Chicago by direct haul of the Chicago 
& Alton. The distance from Wilmington to Milwaukee is 
137 miles. The carriers further direct attention to an- 
other mill point with which protestant is in active com 
petition, namely, Otsego, Mich., from which point the rate 
to Chicago is 7% cents‘and to Milwaukee 9 cents for 
distances of 173 and 258 miles, respectively. A statement 
of rates from other points at which mills competing with 
protestant are located is submitted by respondents. Prot- 
estant also refers to these latter rates as establishing its 
own contention that the proposed rates from Wilmington 
are excessive considering the relative distances. Thus 
to Milwaukee rates are, from Childsdale, Mich., 8 cents 
for 391 miles; from Kalamazoo, Mich., 9 cents for 226 
miles; Grand Rapids, Mich., 8 cents for 263 miles; Kokomo, 
Ind., 8 cents for. 225 miles; Elkhart, Ind., 8 cents for 186 
miles; and Lafayette, Ind, 8 cents for 205 miles. 

Protestant also refers to rates from Aurora, Peoria, 
Pekin, Rock Falls and Rockford, all in Illinois, from which 
points it also meets active competition in the sale of its 
product at Milwaukee. The rates from these points are 
not included in the general readjustment. These rates to 
Milwaukee are from Aurora, 6% cents for 115 miles; 
from Peoria and Pekin, 8% cents for 240 from 
Rock Falls, 7.35 cents for 198 miles; and from Rockford, 
6%. cents for 100 miles. The present rate from Wilming- 
ton is, as stated, 64% cents for 137 miles, and the proposed 
rate 8% cents. ; 

Considering all the-facts appearing, it is our con- 
clusion that the carriers have not sustained the biirden of 
proof placed upon them by the statute with respect to 
the proposed increases, and we shall direct the tariffs 
carrying them to be canceled. 

In reaching this conclusion we are not to be under- 
stood as disapproving or discouraging respondents’ efforts 
to iron out errors, ambiguities or inconsistencies from 
their tariffs. We are influenced in our findings mainly by 
the fact that the readjustment now proposed changes, to 
its disadvantage, the relation which Wilmington has in the 
past borne to competitive points in Illinois. We do not 
mean to suggest that in correction of this situation rates 
from .Aurora, Rockford and other points in Illinois should 
be advanced with Wilmington. How a readjustment that 
will not detrimentally affect one or more of these mill 
points to the advantage of others in that state can be 
worked out is a matter for the respondents to determine 
in the first instance. If this can be satisfactorily done 
by them, they may at any time file tariffs carrying such 
readjustment, subject of course to further investigation 
by the Commission if necessary. 


miles; 


ORDER. 


It is ordered, That the carriers respondent herein, and 
designted in said tariff, be, and they afe hereby, notified 
and required to cancel, on or before June 1, 1914, the 
rates, charges, practices and regulations stated in the 
schedules specified in said orders of suspension. 

It is further ordered, That said carriers shall con- 
tinue in force and for a period of not less than two years 
from said June 1, 1914, apply to the transportation of the 
traffic described in said schedules from the point of origin 
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to the points of destinaticn named in the schedules cov- 
ered by said order of suspension rates not in excess of 
those applicable from said points of origin to said points 
of destination in effect over the routes therein named 
on August 31, 1913. 


RIVER BOAT LINE PLANNED 


Boats will negotiate the -waters of the drainag: 
canal and of the Chicago and Illinois rivers in additiona! 
numbers, and navigation in the Chicago district will re 
ceive new impetus after May 1, if plans now material 
izing are realized. A revival of river boat transportation 
is on the way. 

Barges with freight on board will run from Chicago 
to Kansas City, Mo., for the first time when the plan is 
in operation. Six barges with steel hulls and propelled 
by 50-horsepower gasoline engines have been bought b) 
the Chicago, St. Louis & Gulf Transportation Co., and 
active competition with the railroads for passengers and 
freight is to start. According to J. H. Ellis, vice-presi 
dent of the new company, freight rates will be reduced 

According to the plans of the new company, barges 
will run from Chicago to New Orleans. The connection 
with Kansas City will be accomplished by a trade ar 
rangement with the Kansas City Missouri River Naviga 
tion Co., whose boats ply the Missouri River. 

The boats will run down the Illinois River from 
LaSalle, Ill., to the Mississippi River. The trip to New 
Orleans is expected to be made in six days. Because of 
the current, the return voyage will take eight days. Two 
more barges and three small steamers are to be added 
to the fleet in the summer. 








RAILROADS UNDERPAID. 

Ralph Peters, president of the Long Island Railroad 
and chairman of the committee on railway mail pay, 
which represents 264 railroads, has prepared a pamphlet 
in which he states that according to data compiled by 
the postoffice department the railroads are underpaid by 
$29,000,000 annually for carrying the mails. The rail 
roads point out that whereas postoffice revenues in 
creased over $63,000,000 from 1907 to 1912, the railway 
mail pay in that time actually decreased over $300,000- 
before the parcel post was established. The pamphlet 
also directs attention to the fact that the postoffice de 
partment estimates a further increased annual revenue of 
about $60,000,000 through the parcel post, and in spit« 
of this no practical action has as yet been taken to 
compensate the railroads for carrying the increased 
burden. 


SAVING ON CAR CLEANERS. 

Because of the treatment of women car cleaners at 
the Union terminal in Washington the Consumers 
League of the District of Columbia contends that th: 
Pennsylvania and the Baltimore & Ohio railroads shou! 
not be permitted to advance their freight rates. In 
letter to Chairman Harlan of the Interstate Commerc 
Commission, Miss Constance D. Leupp, president of th: 
organization, says that in complying with the recent): 
enacted law limiting the employment of women to eigh 
hours a day and 48 hours a week, the railroads reduced 
the time of the female car cleaners from 70 to 48 hours 
a week, but did not increase the pay of 15 cents al 
hour or employ additional cleaners. In this way the 
railroads are saving $7,722 a year. Charitable organiza- 


tions are assisting the women. 
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Uniform Classification Progress 


Committee Hard at Work at Its Huge Task—Information Prepared for Congressional Committee 


The Committee on Uniform Classification is hard at 
work at its headquarters in Chicago on the huge task of 
unifying the descriptions, rules and regulations found in 
the different classifications. It has just completed a 
review of its work to date in order to answer a question 
asked by Congressman Talcott at the recent hearing be 
fore the House committee on interstate and foreign com- 
merce, as to what changes had been made and were in 
actual operation as the result of the work of the Uniform 
committee. 

The members of the committee are J. E. Williams, 
chairman; R. C. Fyfe, G. H. Kelland, F. W. Meadows, W. 
R. Powe, W. H. Quigg, F. W. Smith, F. F. Thompson and 
E. K. Voorhees. 

There are three general freight classifications in op- 
eration in the United States, known as the Official Clase 
sification, the Western Classification and the Southern 
Classification, each of which contains numbers of descrip- 
tions of articles offered for transportation. These de- 
scriptions, covering the same commodities, are not uni- 
form. Also, each classification contains various rules and 
regulations which, although of common character, are 
not uniform. 

In the work of creating the Uniform Classification, it 
is the purpose to unify the descriptions, rules and regula- 
tions found in these respective classifications, and estab- 
lish a uniform description which shall govern in all. 


Large Task Cut Out. 

The committee of the carriers, known as the Uniform 
Classification Committee, was created for the purpose of 
harmonizing the variations found in the respective classi- 
fications, and rewriting the descriptions on the uniform 
basis. This necessitated a review of the descriptions 
found in the various classifications, the reconciling of vari- 
ations and the adoption of a uniform description which 
could be suitably applied to the traffic requirements in 
the different territories without disturbing commercial 
shipping customs. 

It was suggested by the Interstate Commerce Com- 
mission that it would be desirable, as rapidly as the Uni- 
form Committee reached its conclusions, that the new 
uniform material should be embodied in the existing 
separate freight classifications. It was regarded as pref- 
erable that the shipping public should, in this manner, be 
informed of the changes, rather than to wait for the result 
of the entire work. 

Following this plan, successive recent issues of the 
respective freight classifications have included such com- 
pleted proportion of the recommendations of the Uniform 
Committee as was available. The extent to which the 
new material has been adopted by the respective classifi- 
cations and included in any such publications, being 
therefore in actual operation, is here given. 

The following shows the total number of items or 
descriptions in the respective territorial classifications: 


es oy oa 6 Pas Coe AEE S Oi oo but @ 4,994 
PFT ee i eee ee 6,041 
| EE ee nr er ae eee re 4.675 


Summary of Work Done. 
The Uniform Committee has reviewed, rewritten and 
made uniform varying proportions of these descriptions 
and the greater proportion of the revised material has 





been transmitted to the respective classification commit- 
tees for adoption by them. Each of such classification 
committees has adopted and embodied in its respective 
publications the following number of descriptions of those 
recommended by the Uniform Committee: 


CPnine I en so ee ea do BW eo tid amban se puea 2,824 
Wo CoE... . sa w:d brake Seine se ok bad aes 2,512 
SoC er Ce eeu s celwa ene cnneees +o Oped 


The percentage which these adopted items bear to the 
total number of descriptions in each classification is as 
follows: 


Cees Claeeeontinns: 2.2. 5 SS EE ad. 56.5 per cent 
Weaver “Aeon se Roe e Ci 41.6 per cent 
Southern Classification .............. i be wad 71.0 per cent 


The remaining proportion of descriptions in each clas- 
sification is in process of review and rewriting by the 
Uniform Committee. 

There are also various rules and regulations in the 
respective classifications which have been or are being 
revised with a view to uniformity. The Uniform Commit- 
tee has recommended uniformity covering thirty-two such 
rules, and the respective classification committees have 
adopted and embodied in their publications these revised 
rules to the following extent: 


ee eA oh 8 5:0 Sha o> < Bbw us cok Diwns ieee Doe 16 
WOE NI iain. iid eiciie ceiderieinte sales eeet ..29 
Souttorn - Classtieitiee : ..6635.. easin eats das ee 26 


These facts, it is felt by the committee, will fully 
answer the inquiry made by Congressman Talcott, and 
they show that considerably more than half of the rules, 
regulations and descriptions in the several classifications 
have been revised to a basis of uniform application. The 
changes recommended by the Uniform Committee and 
adopted by the respective classification committees neces- 
sitate republishing periodically the respective freight 
classifications. 

Other Changes Necessary. 


In addition to the changes recommended by the Uni- 
form Committee, a great many other changes are neces- 
sary, arising from the currently changing commercial and 
traffic requirements. The inclusion of both of these classes 
of changes in the new classification publications has been 
found to be somewhat burdensome to shippers and to 
transportation companies in that the number and char- 
acter of the changes are greater than can be readily 
adjusted to business and shipping requirements. The 
committee says that as rapid progress as possible toward 
the completion of a general uniform freight classification 
is being made, and that it is evident that the changes are 
now being published as rapidly as commerce can conve- 
niently be adjusted to them. 

At the recent hearing before the House committee 
the following, dated November 22, 1913, was submitted as 
indicating the Uniform Committee’s best estimate then 
of the progress that had been made: 

“The extent to which this work has progressed may 
be best indicated by stating that the committee has re- 
viewed the rules, descriptions and minimum weights ap- 
pearing in the respective territorial classifications to ap- 
proximately the following percentages: Official Classifica- 
tion, 60 per cent to 65 per cent; Western Classification, 
60 per cent to 65 per cent, and Southern Classification, 70 
per cent to 75 per cent. 
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“The respective territorial classification committees 
have adopted the recommendations of the Uniform Classi- 
fication Committee as rapidly as conditions would permit, 
and the following, which is essentially an estimate and 
based upon our best ability to compute these results, indi- 
cates the percentage proportions of the recommendations 
made by the Uniform Committee which have been incor- 
porated in the existing classifications or have been passed 
upon for inclusion in forthcoming issues: Officia] Classi- 
fication, 70 per cent to 75 per cent; Western Classification, 
70 per cent to 75 per cent, and Southern Classification, 80 
per cent to 90 per cent.” 


WILLARD URGES RATE INCREASE 





Daniel Willard, of the Baltimore & Ohio 
Railroad and chairman of the presidents’ committee of 
railroads in Official Classification territory, at the annual 
dinner of the Traffic Club of Pittsburgh March 27 argued 
for higher freight rates. 

Many railroad executives from New York, 
and other transportation centers were present. 

Mr. Willard cited the figures given the Interstate 
Commerce Commission showing that the 35 roads in 
Official ‘Classification territory had not only failed to earn 
any return on the $659,000,000 of capital invested since 
1910, but in 1913 received $16,311,000 less net returns upon 
investments made prior to 1910.- He continued: 

“The growing need of the country’s commerce will 
require an additional expenditure by the railroads of up 
ward of a billion dollars a year for some years. Railroad 
investment must be made sufficiently attractive to obtain 
new capital, else development will cease, and nothing 
can more effectually check the growth of commerce than 
insufficient transportation facilities.” 


president 


Chicago 





CLIFFORD THORNE CRITICIZED. 

The fact that Clifford Thorne, chairman of the Iowa 
Railway Commission, represents the national council] for 
the Grain Dealers’ Association and the American Live 
Stock Association before the Interstate Commerce Com- 
mission, although he is in Washington, as he Says, 
“primarily to represent the commissinos of the eight states 
of Iowa, North and South Dakota, Missouri, Nebraska, 
Kansas, Oklahoma and Arkansas,” has aroused consider- 
able feeling among railroad freight officials. According to 
Mr. Thorne, his expenses are paid by Iowa and the eight 
states, and he represents the American Live Stock Asso- 
ciation and the Grain Dealers’ Association “purely through 
courtesy, that they may be on record as having a repre- 
sentative before the Commission.” 


PRODUCE SHIPMENTS VIA LAKE. 


Following the recent decision of the Interstate Com- 
merce Commission, which resulted in the arbitration of 
the last points of difference between the laké merchan- 
dise lines and head of the lakes produce shippers, the 
three lines affected have started the work of installing 
refrigeration apparatus in their vessels. Three boats will 
be equipped to carry produce, according to present indi- 
cations, one being operated by the Anchor line, one by 
the Mutual Transit Co. and one by the Western Transit. 
As a result of this victory of the Duluth traffic commis- 
sion any produce dealer in Minnesota can ship 15,000 
pounds or more of dairy produce direct to eastern cities, 
via the lake lines. 
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ADVANCE RATE HEARING 


Interest Is Now in Decision—Testimony of 
Railroads Is Completed 





With the inquiry by the Interstate Commerce Com 
mission resulting from the request of the eastern rail- 
roads for a five per cent advance in freight rates draw- 
ing to a close, the testimony of the railroads in support 
of their application having been completed, interest now 
centers in the decision of the Commission. Not long 
ago it was pretty generally believed that the increase 
would be granted, the financial condition of the railroads 
as stated by themselves having been accepted. But there 
has been much cross-examination, by counsel of the Com 
mission, and the Commissioners themselves, by the tone 
of their questions, have caused reports that the decision 
would be unfavorable to the roads. This, however, is 
all mere speculation. 

In a broad way of speaking, the railroads completed 
their part of the advanced rate case this week, when 
they continued their submission of testimony calculated 
to show that during the last ten years they have made 
large increases in their property investment on which 
they have had either an inadequate or no return. 


Railroad Presidents Testify. 


Presidents Willard of the Baltimore & Ohio, Smith 
of the New York Central and Rea of the Pennsylvania 
were the chief witnesses. Their testimony was supple- 
mented by detailed figures of financial operations and the 
costs of maintenance of way and structures and equipment 
by auditors and statisticians. The testimony of the lat 
ter was brought forward to rebut that of Clifford Thorne. 
The latter cross-examined not only the auditors and 
statisticians to corroborate his alternative that either 
the companies have exaggerated their maintenance ac- 
count during the last four years or starved it prior to 
1910. The witnesses stoutly combated that conclusion. 

J. G. Rodgers, for the Pennsylvania, in charge of 
the maintenance of way and structures of the lines east, 
in particular, went into a close analysis of the items 
of cost to show that there is a good reason for the sharp 
upward climb of maintenance totals during the last four 
years. He brought out the fact that, while the totals 
have climbed, there has been only a slight fluctuation 
in the ratio between operating income and maintenance, 
the variation being from 12.08 to 12.12. That is, for 
every dollar of income from operations the Pennsylvania 
has had to spend from 12.08 cents to 12.12 cents to keep 
the property in condition to bring in the dollar. His 
view is that the large totals for maintenance, on ac 
count of the better way and structures and equipment 
demanded by the public, will continue large, although 
the rate of acceleration may not be so great. On cross- 
examination he said that the increases in maintenance 
produce economies in operation of the property. With- 
out them the increases in total operating income would 
have been impossible. 


Possibility of Decision, 


As to when there will be a decision, nobody can do 
more than guess. Louis D. Brandeis, answering questions 
prompted by newspaper reports that a decision might be 
made within a month, that attorneys for the railroads 
might waive the right to make oral arguments, and so 
forth, said that all was pure speculation. 

Senator La Follette projected himself into the subject 
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by introducing a bill making it a misdemeanor for anyone 
> address the Commission or a commissioner with a view 
) influencing its decision in any way other than pre- 
ribed by the rules ot the Commission, or to print and 
irculate anything designed to influence the Commission 
, commissioners, with any such intent. 

The calling of President Rea of the Pennsylvania to 
1e stand just before the noon recess on Thursday marked 
he end of the presentation of the general case by the 
arriers. 

Before he took the stand the cross-examination of Mr. 
Wallis by Messrs. Thorne, Brandeis, Lyon and members 
of the Commission was completed. J. G. Rodgers, in 
charge of the maintenance of way and structures of the 
Pennsylvania Lines East, testified in detail as to the in- 
creases in maintenance. He claimed and produced fig- 
ures in support of his claim that in order economically to 
transact the business of the carriers it has been necessary 
for them to make large expenditures in way and struc- 
tures and equipment which affect the economies in trans- 
portation. Repairs on these more expensive way and 
structures and equipment and renewals also inevitably 
force upward the totals in the maintenance account, which 
embraces repairs and renewals. He said it was obvious 
that it cost more to repair a steel car than a wooden one, 
and more to keep up a track over which the heavier 
equipment runs than it would if the lighter equipment of 
other days were in use. 


Those Doleful Figures. 


Mr. Wishart was recalled by Chairman Harlan and 
cross-examined with regard to what the cross-examiners 
called his “doleful figures,” with a view to showing how 
he justifies the use of figures showing the present decline 
in business to justify a demand for an increase of rates 
made in 1912 when the carriers were showing a gross 
and net greater than in any year except 1910 and far 
greater than the average of any of the five-year periods 
prior to 1913 that have been used in this case. 

Then came President Rea. Almost at the outset of 
his testimony he said: 

“I would not create the impression that the 5 per 
cent rate advance is necessary to the maintenance of 
the Pennsylvania Co.’s dividends in the immediate fu- 
ture, although if it cannot be obtained it may be nec- 
essary for the company to curtail the necessary provi- 
sion to preserve that high standard which the public 
has grown to expect from it. The facts, I believe, will 
show that the Pennsylvania Railroad is not earning an 
adequate or reasonable return on the actual money ex- 
pended for its railroad and equipment or for the value 
of the service rendered and the facilities furnished. Any 
general idea that the Pennsylvania Co.’s position is so 
strong as not to need any additional revenue is not 
correct, because only 4.84 per cent was earned on the 
money invested in the railroad and equipment of the 
Pennsylvania Railroad Co. and the lines east of Pitts- 
burgh directly operated by it during the year ended 
June 30, 1913.” 


Mr. Rea testified that the property investment ac- 
count of the system increased in the last ten years 
$530,000,000. Of this, about $366,000,000 was provided 
out of new capital and $164,000,000 out of surplus. This 
expenditure was hot for expansion of territory, but for 
intensive development of the property. On the prop- 
erty investment of the entire system the net operating 
income produced 7.49 per cent in 1903, 7.41 per cent 
in 1910, and only 5.48 per cent in 1913. He said that 





THE TRAFFIC WORLD 665 


if the additions to property investment before men- 
tioned were added the system’s earnings were only 6.66 
in 1903 and 4.78 in 1913. 


Position of Pennsylvania. 


The position of the Pennsylvania System, the wit- 
ness said, was clearly revealed in this statement of its 
financial operations in the 10-year period ending June 30, 
1913: Property investment, $530,000,00; operating rev- 
enues increase, $149,000,000; operating expenses increase, 
$129,000,000; net operating income increase, $12,000,000, 
or only 2.23 per cent on the increased investment. 

In the last three years, 1911, 1912 and 1913, the prop- 
erty investment increased $207,000,000, operating revenues 
increased $47,000,000 and operating expenses increased 
$54,000,000; net operating income, after paying taxes, 
rents and equipment hire, decreased $11,000,000. 

The conclusions drawn by him from the facts are: 

“1. The margin of surplus is steadily diminishing, 
and the company is not receiving any return, either 
on the additional capital invested or for the value of 
the service rendered and the facilities provided for pub- 
lic use. 

“2. Had there been no surplus in earlier years, and 
had the whole of the improvements been paid for out 
of capital, the margin would now have reached the van- 
ishing point. 

“3. If surplus steadily decreases, improvements, if 
made at all, will more and more need to be made out 
of new capital. 

“4. But if the margin of safety decreases new cap- 
ital will only be raised with great difficulty and on more 
onerous terms, ; 

“5. Indeed it is questionable whether, if new cap- 
ital is to continue to earn no income, the directors will 
be justified in attempting to raise more than a modicum 
of what they believe necessary, as the effect must be 
to reduce the percentage of return on the shareholders’ 
already invested.” 


Vice-President Williams. 


W. H. Williams, third vice-president of the Dela- 
ware & Hudson, followed President Smith on the stand 
Wednesday afternoon. His testimony was to the effect 
that during the last four years there has been substan- 
tially an increase of $600,000,000 in property investment, 
on which to earn 4.1 per cent would have required addi- 
tional receipts amounting to $78,544,061; economies and 
increased traffic resulting from the additional invest- 
ments have not been sufficient to offset the increase in 
wages, materials, supplies and taxes; instead of an 
increase in the net income there has been a decrease, 
notwithstanding this large addition to the property in- 
vestment. 

W. C. Wishart, statistician for the New York Cen- 
tral, said that the public is getting more transportation 
for a given amount of goods than at any time in the 
last 10 years. That was his way of saying that, while 
the cost of everything has gone up materially, rates 
have not kept pace with the increase in the cost of 
items going to make up the cost of the railroad’s ilving. 
While average revenues have declined, wages have in- 
creased 24 per cent and taxes 12 per cent. ; 

J. T. Wallis, general superintendent of motive 
power of the Pennsylvania, testified as to the increased 
cost of materials, supplies and wages of those who keep 
the motive power of that system in a condition to work. 

Instead of the general case being brought to an end 
Thursday afternoon, it was continued Friday, beyond the 
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hour allotted to it by Chairman Harlan at close of Thurs- 
day’s session. Commissioners were nearly an hour late 
in beginning Friday morning, owing to necessity for con- 
sultation. 

President Rae, Thursday afternoon, instead of weak- 
ening testimony on cross-examination, made it stronger, 
saying stockholders are entitled to all profit they can 
make, so long as rates are reasonable. That was by 
way of answer to suggestion that capital ‘investments 
during last ten years are not new, having been taken 
from surplus. Rae aggressively asserted that surplus 
belongs to stockholders and is as much entitled to be 
called “new capital’ as if each stockholder had taken 
it out of his pocket. 

Friday morning C. W. Maxwell, for C. F. A. roads, 
said five per cent advance would not be enough to keep 
many of them out of bankruptcy. He suggested separate 
investigation by Commission, as in New England, where 
Commission said rates might well be increased. C. F. A. 
rates, he said, are even lower than in New England; 
therefore necessity even greater. 

Free Service Shoot. 

Another installment of the advanced rate hearing 
was begun March 28, when Commissioner Harlan took up 
the so-called free service shoot of the main question, 
raised by the Commission’s own inqury, No. 5860, as to 
whether the revenues of the carriers are sufficient, and, 
if they are not, whether they cannot be increased in some 
way other than by increasing the rates, as by imposing 
charges for parts of the service now rendered under the 
ordinary rate, or by practicing economies. The questions 
of so-called free storage, lighterage charges at New York 
and other services rendered at Baltimore, Philadelphia 
and Boston, all for the rate now charged, were discussed. 

Testimony by Thomas B. Sullivan of Philadelphia and 
George S. Lovejoy of Boston made it clear that the genesis 
of the inquiry into the so-called free storage service may 
be looked for in the desire of warehousemen to limit 
storage in freight houses to the free time allowed con- 
signees’ to unload. 

Answering a question by George Stuart Patterson 
as to what he would advise the railroad companies to do 
if a shipper did not remove his goods within the free 
time, Mr. Lovejoy frankly said, “send them to a public 
warehouse.” He answered affirmatively when W. A. Glas- 
gow suggested that he was giving disinterested testimony 
when he advocated sending goods from a railroad freight 
house, where they might be stored for one cent per 100 
pounds, to a warehouse such as his, where the charge 
would be 14 cents per 100 pounds for the first month. 
The audience laughed. 

Cost for Free Services. 

Louis D. Brandeis put forth his estimate that it costs 
the Erie about $24 a car to perform the “free services” 
in and around Weehawken and New York harbor. That 
proposition was interesting because, when the carriers 
made up the 75-cent McNab New York- Chicago scale, 
they estimated that terminal expenses at New York would 
be 3 cents per 100, or 60 cents per ton, or $14.52 per car 
of an average loading of 22 tons. 

If the 5 per cent increase in the rate should be al- 
lowed, and the amount charged to terminal expenses 
should be increased in the same degree, the allowance 
for terminal cost on a 22-ton car of revenue freight would 
bring the sum for terminal cost in New York up to $31.02 
per car. 

Mr. Brandeis, however, argues that the high terminal 
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cost on the cars examined by agents of the Commission 
was caused by the special services rendered to shippers 
especially in the case of the Erie at Weehawken to th 
Standard Oil Co. 

G. Roy Hall of the Duluth Commercial Club was pu 
on the stand to testify about the free storage on ex-lak: 
freight, which has already been considered in two cas 
before the Commission, one of which was dismissed and 
the other disposed of by the Commission by directing 
the carriers to change their rules and practices in relation 


Severe Cross-Examination. 

W. A. Glasgow and Francis B. James, attorneys fo! 
shipping interests in various parts of the country, severely 
cross-examined the witnesses, first, to bring out what to 
them seemed the fact that the complaint against free 
or low-rate storage is a competition between the railroad 
storing goods which the warehousemen think should be 
turned over to them, and, second, that none of the ser\ 
ices which Mr. Brandeis calls free are paid for out 
of the station-to-station rate and that what he is reall) 
trying to do is to bring about a new way of stating rates, 
so that hereafter American railroads which have been 
conducting their business on the “American plan,” in hote] 
parlance, shall hereafter conduct it on the European plan 
—that is, by making a distinct charge for bread, butter, 
salt and such things, as, under the American plan, are 
included in the lump sum paid for a meal. 

In opening the hearing, Mr. Brandeis made a state 
ment with regard to what he calls free services that 
created a stir. He said that at the hearing on February 
12, 13 and 14 a general survey was presented of a special 
or so-called free services performed by eastern carriers 
for some shippers. He said that these free services are 
of many kinds, some of which have already been con 
sidered. As to eight other kinds, he said a series of 
questions was addressed to the railroads under date of 
February 26, to which answers have been made only i! 
part. He therefore announced that an independent in 
vestigation had been made by examiners of the Co! 
mission, which investigation disclosed what he called im 
portant data. 


Expense on Shippers. 


After saying that shippers of carload freight must 
ordinarily load and unload at their own expense, he went 
on to say that shippers at Philadelphia receiving flour, hay, 
grain, groceries, and other merchandise on public team 
tracks or their own private sidings in carloads, like th: 
shippers of the country, generally, must perform at thei! 
own expense the service of unloading the cars. Shippers 
who, instead of receiving the freight on their own privat: 
side or on public team tracks prefer to have it delivers 
to warehouses alongside of the railroads in Philadelphia 
must ordinarily pay the warehousemen for the service « 
unloading the cars. 

“Such persons, however, who choose to patronize 
certain warehouses designated by the Pennsylvania: Ra 
road—the Merchants’ Warehouse Co., the Keystone Elk 
vator & Warehouse Co. and the Pennsylvania Coal Storaze 
& Market Co.—have their freight unloaded from the c: 
stored four days, and then carried to the wagons fr 
of expense to the shipper, the expense of that operati: 
in such cases being borne by the Pennsylvania Railroa 
This free service cost the Pennsylvania at Philadelphi 
through three of the four subsidized warehouse companie 
$282,261 in the year ending June 30, 1913.” 

This service, Mr. Brandeis said, constituted a tw: 
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.ey had their freight unloaded without cost to them and 

that they had four days of free time, while those who 
nload on team tracks or private sidings are allowed 
nly two days. 








































Warehouse Discrimination. 

In addition to the discriminations between shippers, 
Vir. Brandeis said, there is a further discrimination be- 
ween warehousemen. -He illustrated that point by placing 
on the stand Thomas B. Sullivan, a Philadelphia ware- 
ouseman, who conducts what Mr. Brandeis calls “an 
insubsidized warehouse.” Mr. Sullivan testified that the 
service he performs for shippers is similar to that which 

performed by what Mr. Brandeis calls the subsidized 
warehouses. 

He had a hard time on cross-examination by William 
\. Glasgow, Jr., and Francis B. James. Nine or ten times 
Mr. James asked him a hypothetical question in substance 
as follows: If a railroad company has a freight house 
or warehouse, whatever it may be called, which, by rea- 
son of changed conditions, is no longer available for the 
purpose for which it was constructed, shall the railroad, 
in order that it may increase its revenues, rent that 
warehouse or freight station in whole or in part at a 
fair rental? 

Mr. James tried to get him to answer yes or no, but 
he finally refused to do so. He admitted that he had 
gone upon the stand to help the Commission point out 
to the railroads how they might increase their revenues 
without resort to an increase in rates. He said, that, to 
avoid criticism, the railroad company should abstain from 
doing anything of that kind, said it was dangerous ground. 
He did not answer when Mr. James pressed him on the 
point whether in abstaining from renting its property, a 
railroad company would increase its revenues. 

After many verbal tilts between the witness and Mr. 
Brandeis and Mr. Glasgow, the latter succeeded in getting 
Mr. Sullivan to say, “my complaint is that they (the rail- 
roads) designate certain public warehouses as stations at 
which they will receive and deliver freight and decline 
to designate others. My position is that they should 
designate all or none.” 

Thorne and Patterson Differ. 

At the resumed hearing Monday, instead of there being 
any indication of a getting together, Clifford Thorne, the 
Witness who was asked to re-state the substance of his 
previous testimony, and George Stuart Patterson, general 
counsel for the Pennsylvania and in general charge of the 
hearing for the railroads, showed that they are farther 
apart than ever. Thorne objected to the introduction, 
ahead of him, of statistics showing that during the first 
seven months of the current fiscal year the net operating 
revenues of carriers in Official Classification territory fell 
off 22.5 per cent, although the gross operating income 
decreased only 1.5 per cent. 

The Commission took under advisement the question 
raised by Thorne, allowing him to take the stand and tes- 
tify that the “net revenues during the past four-year period, 
beginning with 1910, has been greater than for any four- 
year period since the steam engine was invented. They 
have been greater in total, greater per mile of line and 
ereater per train mile. Precisely the same thing is true 
of the railroads in the eastern district. The proposition 
about declining net revenues will have to be absolutely 
abandoned. Some other proposition must be invented.” 
Although he objected to the introduction of the figures 
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prepared to show the declining gross and net, Mr. Thorne 
referred to the fact that while the 1910 advanced rate case 
was pending, the reports for that year became available 
and they showed a greater gross and a greater net than 
ever before. As to that attempt to procure an advance in 
rates, he said: “Fortunately the hearings lasted long enough 
so that the totals for the year ending June 30, 1910, were 
available,” and they show the fact before set forth, namely, 
greater gross and greater net than ever before. 


Patterson’s Figures. 


Mr. Patterson’s figures showed that since the begin- 
ning of this hearing there had been a small decline in 
the gross, amounting to 1% per cent and a big decline 
in the net, 22.5 per cent in the net. 

Mr. Thorne’s fundamental proposition was that in 
a horizontal advance, over a wide territory, the contest 
is primarily between the consumer and the railroads. 

“Nothing has ever demonstrated that fact more 
clearly,” said he, “than the evidence in this case result- 
ing from the cross-examination by Mr. Brandeis of large 
shippers, who were opposed to charges being made for 
special services. Witness after witness testified that he 
was not opposed to a 5 or 10 per cent general advance, 
but was opposed to a 1 or 2 per cent advance, through 
charges for special services. Some witnesses frankly 
admitted that the former would be passed on in its 
entirety to the consumer, while the latter would be paid 
by them. 


“IT am here representing chiefly the consumers of 
our eight middle western states. I am authorized to 
represent and file a protest against this general advance, 
by the National Council of the Farmers’ Grain Dealers’ 
Association, representing in the neighborhood of 250,000 
producers and shippers, in seven western states I am 
authorized to represent and file a protest against the 
advance by the American National Live Stock Associa- 
tion. Eight western state railroad commissions, without 
passing upon the merits of thé case, have asked me to 
represent them in producing such evidence as fairly ex- 
isted against the advance, in order to assist your distin- 
guished counsel (Mr. Brandeis) in seeing that both sides 
are fully developed. The laws, both state and federal, 
cast this burden upon us, relative to interstate traffic.” 

Mr. Thorne said that the net revenue is not the true 
test, and that capitalization is not the true test, but that 
the amount of money devoted to the public service is 
the true test. ; 

Thorne Asks Questions. 


He concluded by asking: 

“What is the use of all these expenditures (for phys- 
ical valuation) if you gentlemen are going to pre-judge the 
reasonableness of the present level of railroad rates in 
the United States? 

“Whatever is done now can only be justified as an 
emergency measure, because some crisis exists in this 
great railroad industry demanding immediate relief. That 
becomes the real issue involved at this time.” 

The witness said that the iron and steel industry is 
begging the railroads of the country to buy supplies and 
thereby help that industry, which is now in a depressed 
condition. He said he had obtained complete data as to 
iron and steel production and prices from the American 
Iron and Steel Institute from 1890 to 1913, inclusive. That 
industry was referred to as being representative of the 
trade of the country and the most closely allied of all 
to the railroads. 
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These data, he said, indicate an ebb and flow of 
prices, of course, with extreme prices in some years, which 
extremes cannot be maintained. He said it would be fatal 
to undertake to base rates on a certain period. To do 
so would mean to increase rates when prices were low 
and not reduce them when they are high. He said the 
steel industry claims that business throughout the country 
will pick up if the five per cent increase is granted. He 
said that if that were logic, then a five per cent annual 
increase will make business better each year. 

To show that the iron and steél industry has been 
in anything but a depressed condition, he declared that 
the production in 1913 was greater than for any previous 
year in the trade, with prices well maintained. 

Answer to Charies A. Conant. 

At the Monday afternoon session Mr. Thorne repeated 
the figures prepared by him as an answer to Charles A. 
Conant, to show that the demand for capital in the last 
few years has not been confined to railroads, but has been 
the fact with regard to every other large enterprise. The 
troubles the railroads have had with regard to marketing 
securities, maintaining credit and diminution of net in- 
come, he said, have been experienced by others in fully as 
agonizing a degree. 

The table of figures offered in evidence by Mr. Patter- 
son shows total operating revenues of the roads in the 
eastern district for the first seven months in the. current 
fiscal year amounting to $821,426,031, which is $6,995,529 
less than for the corresponding period in 1913, or a de- 
crease of $206 per mile, or 1.5 per cent. The statement 
shows an increase in total operating expenses from $566,- 
440,647 to $605,650,880, or $602 per mile, or 6.3 per cent. 
These operating expenses showed an increase of 3.8 per 
cent in maintenance of way and structures, 8.7 in main- 
tenance of equipment, 9.5 per cent in traffic expenses and 
5.7 per cent in transportation expenses, and 9 per cent in 
general expenses. 

The decrease in net operating revenue for the seven 
months was from $261,980,913 to $215,775,151, a loss of $46,- 
205,762, or $809 per mile, or 18.2 per cent. Taxes increased 
6.6 per cent. 

The operating income fell from $232,110,236 to $181,- 
083,301, a loss of $51,026,935, or $887 per mile, or 22.5 per 
cent. 

The mileage compared with 59,169 in 1914 and 58,799 in 
1913. It embraces all railroads that have an operating 
revenue of $100,000. 


Witnesses Conflict. 


Tuesday’s hearing, expressed in its simplest terms, 
was a conflict between President Willard and Clif- 
ford Thorne, and Attorney Johnston of the Pitts- 


burgh Coal Co., to make the same figures tell different 
stories. Mr. Willard went on the stand to tell of con- 
ditions during the last seven months, during which there 
has been a small decline in the gross and a large one 
in the net. 

At the very beginning of the hearing Chairman Har- 
lan announced that the request of Vice-President Brownell 
of the Erie for an opportunity to continue the presenta- 
tion of the railroads’ side of the general case without 
further interruption by testimony on the collateral ques- 
tions about free services, and so forth, had been granted. 
He said that time would be given during the remainder 
of the week and that the hearings scheduled for rail and 
lake rates on April 2, 3 and 4 would go on immediately 
after the hearing of the general case had been completed. 
President Willard went on the stand primarily to 
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show that there is-a crisis in the affairs of the roads 
in Official Classification territory by reason of the decline 
in gross and net. But before he began his testimony 
Mr. Thorne was given the privilege of answering testimony 
along that line which had not actually been placed in 
the record. Summarized by Mr. Thorne, his answer is: 

First, “That the seven months constitute the only 
period in the entire series under review when the rail 
roads failed to make maintenance allowances to correspond 
to fluctuations in gross earnings. There has been a de 
cline of two millions in gross and an increase of seventeen 
millions in maintenance. 

Second, “That the maintenance allowances in 1912 
were the largest in the entire history of the forty-nine 
roads involved in this application for an increase. If 
we take the percentage of gross earnings that maintenance 
constitutes, which the carriers insist is the true test, 
then maintenance during this seven-month period was 
thirty millions greater than it should have been. But 
for that $30,000,000 of maintenance, the loss would have 
been figured at only $21,000,000 instead of $51,000,000 and 
in percentage the loss in net would be but 9 per cent 
instead of 21.5 per cent as shown in the figures men 
tioned by Mr. Patterson yesterday, reiterated by Mr 
Brownell later in the day and repeated by Mr. Willard 
after Mr. Thorne got through. 

No Evidence of Crisis. 


Third, “This is no evidence of a crisis compared 
with prior years. In 1908 there was a decline of 13 per 
cent in operating income, but the roads did not go into 
bankruptcy, nor give up private ownership. In 1911 there 
was a decline of 11 per cent in operating income, but 
there was no bankruptcy nor surrender of private owner 
ship, nor did the roads get an increase in rates. Without 
getting any advance in 1910, the roads had a greater op- 
erating income than in their entire history. Following the 
1911 decline, in 1912 they had a larger operating income 
than ever before, with the exception of 1910.” 

Summarized by Mr. Willard, his direct testimony was 
as follows: 

For the three principal systems, namely, the Penn 
sylvania, Baltimore & Ohio and New York Central, re 
turns show operating revenues of $458,472,676, a decrease 
against last year of $1,294,375, or 0.3 per cent. Opel 
ating expenses increased $25,157,945, and operating in 
come decreased $29,513,161, or 24.8 per cent. 

The 40 railroads in Central Freight Association te: 
ritory showed revenues of $316,584,427, a decrease sinc: 
last year of $4,850,029, or 1.5 per cent. By reason of! 
the great increases in operating expenses, the operating 
income of these roads showed a decrease of $25,195,598 
or 30.7 per cent. 

The Pennsylvania Railroad System, with operating 
revenues of $223,693,157, increased over last year $1,231 
796, while by reason of increased expenses the operatireg 
income decreased $8,434,640, or 15.9 per cent. 

The Baltimore & Ohio System, with operating re 
enues of $59,950,125, showed a decrease of $903,217 
gross, and a decrease of $2,227,429 in operating incom 
or 13.9 per cent. 

Operating revenues of the New York Central Syste! 
were $174,829,394, a decrease of $1,622,954, and showin 
a decrease in operating income of $18,851,092, or 37 
per cent. 

The Erie System gross operating revenues decrease: 
$612,732 to a total of $37,630,081, and operating incom 
decreased $2,643,970, or 24.8 per cent. 

The figures for the 49 roads in the entire Officia 
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Classification territory showed operating revenues of 
$821,426,031, a decrease of $6,995,529, and such increases 
in expenses that the operating income was reduced $51,- 
126,935, or 22.0 per cent. 

Another Clash, 


Messrs. Thorne and Willard clashed on cross-examina- 
tion aS soon as the witness finished his direct examination, 
vhich was conducted under questions by Mr. Bond. Mr. 
\Willard showed that the B. & O. has increased its invest- 
ment by $76,000,000, for which it put out bonds amounting 
to $81,000,000, the discount and the rate of interest, as re- 
marked by Vice-President Shriver, being a little more than 
five per cent. When all the additional investment was 
made, the gross rose from $90,000,000 to $103,000,000. The 
net earnings, however, were $700,000 less than in 1910, 
when the investment was $76,000,000, or $81,000,000, if the 
face of the bonds is quoted, which, after all, is the amount 
of money the company will have to pay out. 

Mr. Thorne “went after’ Mr. Willard on maintenance 
accounts, which brought out explanations which Mr. Thorne 
did not consider explanations at all. He wound up by ask- 
ing Mr. Willard a question as to the fifty per cent increase 
in maintenance during the last four years, which Mr. 
Willard said he could not understand, and the colloquy 
wound up by Mr. Thorne asking Mr. Willard if he had any- 
thing more to say in explanation of the big increase in 
maintenance other than what he had said. Mr. Willard 
said he had nothing more to say unless Mr. Thorne would 
indicate what he did not understand, because he was 
anxious to have the matter made so clear that it would be 
understood. 

Mr. Thorne persuaded Mr. Willard to admit that if 
the earnngs for 1913 were higher than the average for 
any five-year period before that time, they might not 
be comparable with the earnings during the past seven 
months. He. insisted, however, in regarding the situation 
for the railroads critical, even as he had in 1910. 

“I frankly admit that the crisis did not come so soon 
after 1910 as I thought it would,” said Mr. Willard, “but I 
think it is here now.” 

At one point Mr. Thorne used the word “tendency,” 
which is his favorite in the use of his statistical data. 

“It is facts, not tendences, we are dealing with,” said 
Mr. Willard. 


SUSPENDED TARIFFS 

In I. and S. Docket No. 413, March 26, the Commission 
suspended from April 1 until July 30 item No. 5, supple- 
ment No. 10, to Washburn’s I. C. C. No. 108. 

The suspended item provides for the cancellation of 
commodity rates on coffee, any quantity, from New Or- 
leans, La., and other points to Jacksonville, Fla., Charles- 
ton, S. C., Brunswick, Ga., and other points. The present 
commodity rate from New Orleans to Jacksonville, Charles- 
ton and Brunswick is 35 cents per 100 pounds. The pro- 
posed class rate is 44 cents per 100 pounds, an increase 
of 9 cents. Rates from Mobile, Ala., and Pensacola, Fla., 
to these points would be affected to the same extent. 

March 26, in I. and S. Docket No. 415, the Commis- 
sion suspended from April 1 until July 30 schedules 
shown on page 7, supplement No. 12, to Louisville & 
Nashville I. C. C. No. A-12751. The suspended schedules 
contain proposed increased rates on lumber, in carloads, 
from certain points in Kentucky on the Louisville & Nash- 








“THE TRAFFIC WORLD 669 





March 27, in I. and S. Docket No. 416, the Commission 
suspended from April 1 until July 30 Ohio Electric I. C. C. 
No. 341 and supplement No. 1 thereto. The suspended 
tariffs contain proposed increased rates on milk, sweet 
cream and sour cream. 

March 26, in I & S. No. 412, the Commission sus- 
pended from April 1 until July 30 schedules contained 
in the following tariffs: 

The Great Northern Railway Co.—Sup. 12 to I. C. C. 
No. A-3447. 

W. H. Hosmer, Agent—Sup. 33 to I. C. C. No. A-364. 

The suspended schedules contain proposed increased 
rates on beer and other malt products, in carloads, from 
La Crosse, Wis., St. Paul, Minn., and other points to 
certain points in South Dakota and other states. 

March 26, in I. & S. No. 417, the Commission sus- 
pended from April 1 until July 30 schedules in Boston 
& Maine I. C. C. No. A-1028. Under present tariff provi- 
sions bag paper, tag board, binders’ board, printing 
paper, in boxes, and certain like commodities, in car- 
loads, are transported at sixth-class rate between points 
on the Boston & Maine Railroad, which rating is one 
class lower than that designated in the Official Classifica- 
tion. The suspended tariff provides for the cancelation 
of this sixth-class rating and provides for the future 
application of fifth-class rating, as shown in the Official 
Classification. This would result in increases varying 
from approximately 1 to 5 cents per hundred pounds. 


The Commission, as indicated in the Traffic World 
of March 28, has suspended the tariffs breaking the 
through route and joint rate arrangements with short 
line roads, which to the trunk lines seemed to come within 
the condemnation of the Commission in the industrial rail- 
ways case, but which were not mentioned in that decision. 
That is to say, the cancellations which affect roads that 
were not mentioned in that decision stand suspended until 
the Commission can make an investigation. The trunk 
lines, in this case, as in the tap line, assumed that every 
road serving a particular industry or a number of plant of 
allied industries, must be an industrial railroad, so they 
undertook to break the arrangements. Naturally, the 
Commission could not allow the cancellaton tariffs to go 
into effect in advance of investigation by it to determine 
the ownership of the roads so affected. If the industries 
do not own the roads, and they perform service by rail, 
then they are common carriers and entitled to through 
route and joint rate arrangements, else there will be con- 
fiscation of property not owned by the industries. The 
announcement made by the Commission in that matter is 
as follows: 

Following the Interstate Commerce Commission’s re- 
cent decision in the Industrial Railways Case, docket No. 
4181, carriers operating in Official Classfication territory 
filed tariffs which, effective April 1, and at later dates, can- 
cel out allowances to a number of short lines serving in- 
dustries, and withdraw joint rates in effect to and from 
points located thereon. 





By an order entered the 26th instant in I. and S. No. 
414, the Commisson has suspended this action by the car- 
riers with respect to certain of these industrial railways 
until July 30, 1914. They are as follows: 

Chestnut Ridge Railway Company. 

Chicago & Illinois Western Railroad. 

Chicago Short Line Railway Company. 

Chicago, West Pullman & Southern Railroad Company. 
Essex Terminal Railway. 


EE pe eatin 

















































es 







THE TRAFFIC WORLD 


Genesee & Wyoming Railroad Company. 

Illinois Northern Railway. 

Illinois Terminal Railroad Company. 

Johnstown & Stony Creek Railroad Company. 

The Lakeside & Marblehead Railroad Company. 

The Lowville & Beaver River Railroad Company. 

Manufacturers’ Junction Railway Company. 

New Jersey, Indiana & Illinois Railroad Company. 

Norwood & St. Lawrence Railroad Company. 

Port Huron Southern Railroad Company. 

Pullman Railroad Company. 

Sheffield & Tionesta Railway Company. 

Susquehanna & New York Railroad Company. 

Tionesta Valley Railway Company. 

The Toledo, Angela & Western Railway Company. 

The Commission will at once undertake to ascertain 
the detailed facts concerning the industrial lines in Official 
Classification territory with which joint rates have been 
canceled. 
entered the 28th 
the Commission 
Rule 155-A, Sup. 4, 


instant in I. and S. 
suspended from April 
to Hosmer’s I. C. C. 


By an order 
Docket No. 419, 
1 until July 30 
A-489. 

The suspended rule contains new provisions governing 
the transportation of packing-house products, fresh meats, 
butterine, dressed poultry and other freight in peddler 
cars from Chicago, Ill., Kansas City, Mo., and other points 
to interstate destinations. The present minimum weight 
on such traffic is 10,000 pounds and the total freight 
charges for the movement of such cars under the present 
than the charge for 10,000 
from point of shipment to 


provisions must not be less 
pounds at fourth 
final destination of car. 

Under the proposed rule the minimum 
increased to 12,000 pounds and the minimum 


12,000 pounds at 


class rate 


weight is 
charge to 


fourth class rate. 


By an. order entered the 27th instant, in I. & S. 418, 
the Commission suspended until July 30, 1914, certain 
schedules in the following tariffs, which, except as other- 
wise stated below, were to become effective April 1: 

The Chicago & Alton—Sup. 7 to I. C. C. A-404. 

Chicago & Eastern Illinois—Sup. 18 to I. C. C. 2688. 

Chicago & Northwestern—Sup. 25 to I. C. C. 7279. 

Chicago, Burlington & Quincy—Sup. 10 to C., B. & 

I..C. C., 9892. 

Chicago Great Western—Sup. 3 to C.G. W.1. C. C. 4908. 

Chicago, Milwaukee & St. Paul—Sup. 22 to C., M. & 
St. P. I. .C. C. B-2506, effective April 15, 1914. 

Chicago, Peoria & St. Louis—Sup. 2 to I. C. C. 951. 

The Chicago, Rock Island & Pacific—Sup. 26 to I. C. 

C-9130; Sup. 12 to I. C. C. C-9234. 

Chicago, Terre Haute & Southeastern—Sup. 7 to 
- we ty. Be4, 

The Cleveland, Cincinnati, Chicago & St. Louis—Sup. 
11 to I. C. C. 4949; Sup. 6 to I. C. C. 5499; Sup. 14 to 
I. C. C. 5694; Sup. 12 to I. C. C. 5718; Sup. 1 to I. C. C. 
6232. 

Illinois Central—Sup. 19 
to I. C. C. E-1225; Sup. 6 to I. C. C. EB-1243; 
I, C. C. E-1254; Sup. 2 to I. C. C. E-1277. 

The Minneapolis & St. Louis—Sup. 21 to I. C. C. 
A-356; Sup. 11 to I. C. C. A-411. 

The Missouri Pacific & St. Louis, 
Southern—Sup. 25 to I. C. C. A-2194. 

Southern—Sup. 7 to I. C. C. C-1463; 
C, C-1510. 

The suspended schedules contain proposed increased 


to I. C. C. E-1202; Sup. 9 


Sup. 9 to 


Iron Mountain & 


Sup. 4 to I. C. 
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rates applicable to the transportation of coal in carloads 
from Illinois and Indiana mines to points in Minnesota 
and Wisconsin. The increases range from 5 to 25 cents 
per ton. The present and proposed rates from a fey 
points to St. Paul, Minn., in cents per net ton, are: 

From Chicago, Ill.—Proposed, 150; present, 140: 
crease, 10. 

From Beardstown, IIlL.- 
increase, 10. 

From St. 
crease, 10. 


Proposed, 190; present, 


Louis, Ill—Proposed, 210: present, 200; 


From Herrin, 


crease, 10. 


Ill—Proposed, 220; present, 210: 


By an order entered March 25, in I. & S. No. 
Commission suspended from April 1 until July 
1914, the operation of certain schedules contained in 
following tariffs: 

Chicago, Burlington & Quincy 
to C., B. & Q. 1. GC. C. No. 10054. 

W. H. Hosmer, Agent—Sup. 20 to I. C. C. 

The suspended schedules contain a rule 
follows: ‘Live Stock, C.° L—Cars loaded 
hogs or sheep may be stopped once in transit to finis! 
loading at a charge of $5 per car. Such stop to be lim 
ited to 48 hours, and no portion of the contents of th: 
car as loaded at the original point of shipment is to b« 
left at the stopping point.’ 

The present charge made for this service is $2 pe 
car. The proposed item provides for a $3 increase. 


the 


Railroad Co.—Sup 


No. 396 
reading as 


with cattle 


By an order entered March 26, in I. & S. Docket 
411, the Commission suspended from April 1 until July 
30 the operation of Agent W. A. Poteet’s Tariff, I. C. C 
No. 287. 

This tariff names proposed incréased class and com 
modity rates from Chicago, St. Louis and Missouri Rive: 
points to Salt Lake City and other Utah common points. 
The present rate on soap, in carloads, from Chicago to 
Utah points, is 80 cents per 100 pounds; the proposed 
rate is 90 cents per 100 pounds, an increase of 10 cents 
The present rate from Chicago on canned goods is 
cents per 100 pounds, and the proposed rate is $1.1° 
per 100 pounds, an increase of 25 cents. A number o! 
other commodities are affected in a like manner, but 
some instances no changes are proposed, and there ar 
also a number of proposed reductions from Chicago, St 
Louis and Missouri River points and points taking sam< 
rates. 


March 31, in I. & S. No, 421, the Commission sus 
pended from April 2 until July 31 Denver & Rio Grand: 
I. C. C, 2409. The suspended tariff cancels through com 
modity rates on wool and mohair, in carloads, from point 
on that line to St. Louis, eastern seaboard and othe! 
points via the Atchison, Rock Island, Burlington and \ 
other routes and restricts the routing to St. Louis via t! 
Missouri Pacific only on the traffic to that point and 
points beyond. The application of combination rat 
via the canceled routes would result in material increas: 


OKLAHOMA ROADS RESTRAINED. 
An order by the Oklahoma Corporation Commissi 
will prevent Oklahoma roads from changing present freig 


_or passenger rates until the commission has granted pe! 


mission. This order follows a decision in the case 
the Pioneer Telephone Company, which raised its raté 
without such permission. The Supreme Court upheld t! 
commission, which is liquidating a refund of $6,000 to th 
telephone company’s subscribers. 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions reiat- 
Ing to the law of interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure wee | written answers to their inquiries by the pay- 
ment of a small fee, given on application, 

Address Legal Department, The Traffic Service Bureau, 
Colorado Bullding, Washington, D. C 


L. C. L. Charge Exceeding C. L. Charge of Freight Loaded 
by Carrier. 

Ohio.—“Shipment of twelve thousand pounds of bot- 
tles in cases tendered by shipper to carrier at freight- 
house platform, loaded therefrom into car by carrier's 
employes, moving within Official Classification territory, 
freight collected upon basis of less-than-carload rate. 
Assessment of charge, upon basis of carload rate and 
minimum makes lesser charge than as collected, but 
carrier refuses carload adjustment, claiming that to se- 
cure such, loading is required by shipper, citing as au- 
thority for such decision Rules 8-B and 11 Official Classi- 
fication No. 41. What rating is properly applicable?” 

While it does not appear that the Commission has 
ever held in express terms that the charge for a con- 
signment of freight in one car shall not be greater when 
computed at actual weight and L. C. L. rate than on 
basis of C. L. rate and minimum C. L. weight, yet it 
substantially held so in the case of Aetna Powder Co. 
vs. C., M. & St. P. Railway, 17 I. C. C., 165 [The Traffic 
World, Dec. 18, 1909, p. 638], wherein it declared a charge 
unreasonable and awarded reparation, which charge on 
complainant’s shipment of less than six thousand pounds 
exceeded the charge assessable on an L. C. L. shipment 
of the same commodity of ten thousand pounds. We there- 
fore believe that the C. L. rate should have been assessed 
on the shipment in question, even though the same was 
loaded by the carrier’s employes instead of by the owner. 
While Rules 8-B and 11, Official Classification No. 41, 
require the owner to load and unload freight carried 
at C. L. ratings, and while it is the duty of the carrier 
to apply and enforce these rules without favor or dis- 
crimination, yet the carrier’s error in failing to require 
the owner to load a consignment, the charge for which 
at actual weight and L. C. L. rate would exceed the charge 
at minimum C. L. weight and rate, cannot be pleaded in 
justification of its denial of the right given the owner 
by the Commission to a C. L. charge when the L. C. L. 
harge is higher. The carrier should have required the 
owner to load the shipment in the first instance. 

Te ** co 
Duty of Carrier When No Specific Routing Instructions 
Are Given by the Shipper. 

lowa.—“If a shipper delivers a shipment to the rail- 
road without any routing being shown in the bill of lading 
and the railroad inserts routing which results in the 
shipment moving via a route over which the rate is 
higher than via some other route, is the shipper of the 
property responsible for this overcharge for having ac- 
cepted the bill of lading? We have in mind a shipment 
of household goods shipped from Arkansas by an elderly 
lady who knew absolutely nothing about the routing of 
shipments. The originating agent routed this car through 
Kansas City, which resulted in the charges being $11 
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greater than if the car had been routed through St. Louis 
—the originating line having rails into both Kansas City 
and St. Louis. Claim was filed for overcharge and same 
was declined on the ground that consignor accepted the 
bill of lading which carried the Kansas City routing, and 
consignor, therefore, is responsible for the overcharge.” 

It is the duty of shippers to have their goods carried, 
and the duty of the common carriers to receive and for- 
ward freight via the least expensive route at reasonable 
through rates. (Newland et al. vs. Northern Pacific Rail- 
way Co. et al., 6 I. C. C., 131.) When no specific routing 
instructions are given by the shipper it is the duty of 
the carrier to transport the shipment via the route car- 
rying the lowest rate. (Hennepin Paper Co. vs. Northern 
Pacific Railway Co. et al., 12 I. C. C., 535.) Section 15 
of the act gives the shipper the right to specify par- 
ticular routing and states the carrier’s duty to observe 
such routing, and the plain intent of the same, in a 
case where shipper gives no routing instructions, but 
leaves it to the freight agent to select the route for 
him and to ship it via that route, is to make such freight 
agent the agent of the shipper as well as of the carrier 
in selecting the route which will be best and least ex- 
pensive to the shipper, and he should in every instance, 
to the best of his knowledge and information, select such 
route as will be best and least expensive to the shipper, 
and make such notation on the waybill as will properly 
carry the freight by that route. 

a * * 
Free Transportation of Company Materials. 

New York.—“We are selling goods to railroads for 
their own use. Will you please inform me, through 
your Traffic World, if the railroads have to pay any 
charge for transporting their own freight over their own 
lines in any way at all?” 

In the case of the Beekman Lumber Co. vs. St. L. 
& S. F. R. R. Co., 21 I. C. C., 270 [The Traffic World, 
July 15, 1911, p. 136], the Commission condemned as 
unjustly discriminatory a practice which permits a ship 
per of materials intended for the use of a railroad com- 
pany to obtain the unpublished division of a joint rate 
and denies such division to shippers of like material 
intended for other use. But, when a shipment is con- 
signed to a carrier for use on its lines, the Commission, 
in the case of Switzer Lumber Co. vs. Texas & New 
Orleans R. R. Co. et al. 21 I. C. C., 290 [The Traffic 
World, July 15, 1911, p. 142], held that such carrier could 
absorb its own rate of a through rate made up of a 
combination of locals. 

Further, refer to Rule 225, Conference Rulings, Bul- 
letin 6, in which it was held that “One carrier shipping 
its fuel, material or other supplies over the lines of 
another carrier must pay the legal tariff rates applicable 
to the same commodities shipped by an individual, but 
when a carrier is the consignee of a shipment of its own 
property which moves under a joint rate and is to par- 
ticipate in the haul of same via its own line, routing 
instructions of consignor of a specified junction point 


on the line of the consignee carrier must be observed.” 
of oe ae 


Carrier’s Weights May Be Verified by Reweighing. 
Missouri.—‘Kindly let us know, through The Traffic 
World, to what extent shippers are obliged to abide by 
railroad scale weights. We have numerous cars moving 
from Pacific coast points containing goods of uniform 
size and uniform average weights. In many instances 
the carriers have assessed charges on a basis from 1,000 
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to 5,000 pounds overweight, we having figured the weight 
on the certified averages mentioned above. In numerous 
instances our claims for these overcharges have been 
paid and in other cases carriers have refused same on 
the basis that they must of necessity adhere to their 
scale weights. An explanation of the legal status of 
such matters as this will be appreciated.” 

In the case of Simpson Fruit Co. vs. Wells Fargo & 
Co., 23 I. C. C., 412 [The Traffic World, May 18, 1912, 
p. 986], the Commission held that the establishment of 
estimated weights is of material advantage to both the 
shipper and carrier in expediting movements, and pro- 
vided such estimated weights are just and reasonable. 
But as it is a fundamental fact that the shipper should 
be required to pay upon the actual weight, it is not 


Note.—Items in the Docket marked with an asterisk (*) are 
mew and have not been carried in the pubi/ication during the 
preceding week. 


April 4—Argument at Washington, D. C.: 
* 6186—Mt. Pleasant Fertilizer Co. et al. 


April 4—Argument at Washington, D. C.: 
4322—Larkin Co. vs. Erie & West Transportation Co. et al. 
6216—Page Milling Co. et al. vs. N. & W. Ry. Co. 
1. & S. 322—Molasses rates to Knoxville, Tenn. 
6332—J. H. Wilkes & Co. vs. Ala. Gt. Sou. R. R. Co. et al. 

April 4—Oral argument of Docket No. 6096, Freight Bureau or 
Chamber of Commerce, Macon, Ga., vs. L. & N. R. R. Co. 
et al., now assigned before the Commissission at Washing- 
ton is cancelled. 

April 4—Oral argument of Docket No. 6216, Page Milling Co. 
et al. vs. N. & W. Ry. Co., now assigned before the Com- 
mission at Washington, D. C., is cancelled, 

April 6—New York, N. Y.—Examiner Pattison: 

* 6334—New York Team Owners’ Assn. et al. vs. 
H. R. Co, et al. 

April 6—Pittsburgh, Pa.—Examiner Brown: 

6317—Pittsburgh & Southwestern Coal Co. et al. vs. Wabash 
Pittsburgh Terminal Ry. Co. et al 
April 6—Chicago, IlL—Examiner Settle: 
6041—Crutchfield. Woolfolk & Clore et al. vs. 
Coast Ry. Ce. et al. 
|. & S. 369—Aefrigeration rates from New Orleans, La., and 
other points. 

April 6—Oral argument at Washington, D. C., before the Com- 

mission: 
6224—Irvin Kibbe vs. Abilene & Sou. Ry. Co. et al. 
April 7—Lincoln, Neb.—Examiner Wood: 
6348—Nebraska State Ry. Commission vs. Great Northern Ry. 
Co. et al. 
April 7—Lincoln, Neb., Examiner Wood: 
Fourth Section Application No. 351 
in connection with 
or *" wae State Ry. Commission vs. Gt. 
et al. 

April 8—Philadelphia, Pa.—Examiner Brown: 

6333—International Paper Co. et al. vs. D. & H. et al. 

April 8&—Argument at Washington, D. C.: 

6685—Traffic Bureau of Knoxville, Tenn., vs. C. N. O. & T. P. 
Ry. Co. et al. 
6264—Dewey Bros. vs. B. & O. S. W. R. R. Co. et al. 
6368—Oliver Finne Co. vs. L. & N. R. R. Co. et al. 
§383—Orgill Bros. & Co. vs. Ill. Cent. R. R. Co. 
April 9—Argument at Washington, D. C.: 
oe and Manufacturers’ Assn. vs. C. R. R. of 
Y. J. et al. 
6054—Merchants’ and Manufacturers’ Assn. of Baltimore, Md., 
vs. B. & O. R. R. Co. et al. 
6128—Vulcan Coal and Mining Co. vs. Ill. Cent. R. R. Co. 
April 10—Philadelphia, Pa.—Examiner Brown: 
6114—Geo. M. Spiegle & Co. et al. vs. Sou. Ry. Co. 

April 10—Sioux Falls, S. D.—Examiner Wood: 

— oo Club of the City of Sioux Falls vs. Pullman 
so. et al. 


April 10—Philadelphia, Pa.—Examiner Brown: 
6141—Geo. M. Spiegle vs. Sou. Ry. Co. 
April 11—Philadelphia, Pa.—Examiner Brown: 
5917—G. B. Markle Co. et al. vs. L. V. R. R. Co. et al. 


April 11—Argument at Washington, D. C.: 
5571—State Corporation Commission of New Mexico vs. A. T. 
& S. F. Ry. Co. et al. 
5875—Roswell Commercial Club et al. vs. A. T. & S. F. Ry. 
Co. et al 


April 13—Bowling Green, Ky.—Examiner Thurtell: 
Fourth Section Applications Nos. 1601 and 1604 
in connection with 
4310—Bowling Green Business Men’s Protective Assn. vs. L. & 
N. R. R, Co. et al. 


vs. L. & N. Co. et al. 


N.Y. C.& 


Florida East 


Nor. Ry. Co, 
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proper to provide that weights at either the point o 
origin or the point of destination shall govern unles: 
those weights are correctly taken, In other words, actua 
scale weights, if accurate, will have preference over esti 
mated or purported weights, and if the scale weight 
at the point of shipment are furnished by the carrier, th< 
shipper has the right to verify them by reweighing. Whe: 
track scales are relied upon to determine the weight 
upon which freight charges are to be assessed, every ca: 
load of freight should be weighed within 50 miles of th: 
point of origin ordinarily. See our answer to Arizona 
entitled “Adjustment of Claims on Point of Origin 
Weights,” appearing on page 528 of the Sept. 13, 1913, 
issue of The Traffic World, for a fuller review of this 
subject. 
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April 13—Bowling Green, Ky.—Examiner Thurtell: 
4310—Bowling Green Business Men’s Protective Assn. vs. L. & 
N. R. R. Co. et al. 


April 13—New York City—Examiner Brown: 
6380—New York Produce Exchange vs. N. Y. C. & H. R 
R. R. Co, et al. 


April 14—Helena, Mont.—Examiner Wood: 
Fourth Section Application No. 113 
in connection with 
6387—Railroad Commission of Montana vs. A. T. & 9. F. et al 
April 14—Helena, Mont.—Examiner Wood: 
6 Board of R. R. Commissioners of the State of Montana 
vs. Butte, Anaconda & Pacific Ry. Co. 
6387—Board of R. R. Commissioners of the State of Montana 
vs. A. T. & S. F. Ry. Co. et al, 


April 15—Argument at Washington, D. C.: 
1. & §. 350—Switching at Galesburg, Ill. 
6269—Stuarts Draft Milling Co. et al. vs. Sou. Ry. Co. et al 
ae Fruit Growers’ Assn. et al. vs. B. & O. R. R 
et al. 


April 15—St. Louis, Mo.—Examiner Hines: 
* 6628—Merchants’ Exchange of St. Louis vs. B, & O. 
Co. et al. 

April 15—New York, N. Y.—Examiner Brown: 

* 1, & S. 323—Tan bark rates to North Carolina points. 

April 16—Argument at Washington, D. C.: 
1. & S. 354—Dunnage allowances. 
1. & S. 359—Malt rates to Texas points. 
6223—Tanners’ Supply Co., Ltd., vs. L. & N. R. R. Co. et al 
6154—S. J. Greenbaum Co, vs. L. & N. R. R. Co. et al 
6155—S. J. Greenbaum Co. vs. B. & O. R. R. Co. et al 
6156—S. J. Greenbaum Co. vs. Sou. Ry. Co. et al. 

April 16—Helena, Mont.—Examiner Wood: 
6151—Lindsay & Co., Ltd., et al. vs. Nor. Pac. Ry. Co. et al 
6172—Lindsay & Co., Ltd., et al. vs. Nor. Pac. Ry. Co. et al 

April 17—Kansas City, Mo.—Examiner Hines: 

* 6677—Board of Trade of Kansas City vs. C. M. & St. P. et al 

April 17—New York, N. Y.—Examiner Gibson: 

* 6389—N. Y. Dock Ry. vs. B. & O. et al. 


April 18—Argument at Washington, D. C.: 
5831—Pacific Fruit Exchange vs. Sou. Pac. Co. et al. 
6976—Pacific Fruit Exchange vs. Sou. Pac. Co. et al. 
6217—California Fruit Growers’ Assn. et al. vs. Ala. G. S 
R. R. et al. 
6374—Railroad Commission of the State of California vs. Ala. 
G. S. R. R. Co. et al. . 
April 17—Argument at Washington, D. C.: 
5919—Alpha Portland Cement Co. vs. B. & O. R. R. Co. et al 
5920—Alpha Portland Cement Co. vs. P. R. R. Co. 
April 18—Helena, Mont.—Examiner Wood: 
* 6549—L. E. Osborn vs. Nor. Pac. Ry. Co. et al. 
Aprii 20—Washington, D. C.—Commissioner Meyer: 
* 5370—In the matter of rates, practices, rules and regulations 
governing the transportation of iron ore. 


April 20—Washington, D, C.—Commissioner Meyer: 
* 5370—In the matter of rates, practices, rules and regulations 
governing the transportation of iron ore. 


April 20—Muskogee, Okla.—Examiner Hines: 
6182—L. Lebrow vs, A. T. & S. F. Co. 
6686—W. C. Morris vs. A. T. & 9. F. et al. 
6076—Goodner-Malone Co. vs. Midland Valley Ry. Co. et al. 
6408—Goodner-Malone Co. vs. D. & R. G. R. R. Co. et al. 
Fourth Section Application No. 1548. 


April 21—Muskogee, Okla.—Examiner Hines: 

* 6209—Pittman & Harrison Co. vs. St. L. I. M. & Sou. Co. 

* en Hardware Co. et al. vs. M. K. & 1 
et al. 

* 6304—Muskogee Refining Co: vs. A. T. & S. F. et al. 

* 6277—Adleta Paper Co. vs. M. K. & T. et al. 


April 22—Washington, D. C.—Commissioner McChord: 
* 4914—In the matter of rates, practices, rules and regulations 
governing the transportation of anthracite coal. 
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and Central America. 
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ia. 

At PORT LIMON—for San Jose and other points 
on the Northern Railway. 

At PUERTO BARRIOS—for Guatemala City and 
other points on the International Railways of 
Central America. 





ADDITIONAL SAILINGS from Philadelphia, 
Baltimore, Mobile and Galveston. 
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April 22—Muskogee, Okla.—Examiner Hines: 

* 6543—Phoenix Printing Co. et al. vs. M. K. & T. et al. 

* 6544—Adleta Paper Co. vs. C. & N. W. Co. et al. 

April 22—Chicago, Ill.—Examiner Wood: 

* 1, & S, 386—Gravel and sand switching charges at Chicago. 

April 23—Chicago, Ill.—Examiner Wood: 

* 1, & S. 387—Lumber rates from Lake Charles, La., and West 
Lake, La. 

April 23—Chicago, Ill.—Examiner Wood: 

* 1. & S. 367—Proportional rates on coal 
to Mississippi River crossings. 

April 23—Oklahoma City, Okla.—Examiner Hines: 

* 5649—Corporation Commission of Oklahoma on behalf of Futch 


from Ohio coal fields 


Bros. vs. K. C. M. & O. et al. 
* 6620—Corporation Commission of Oklahoma et al. vs. A. T. 
& §. F. et al. 


April 24—Chicago, Ill.—Examiner Wood: 





* 6587—Fox River Valley Mfrs.’ Assn. vs. Me. Cent. R. R. Co. 
et al. 

April 27—Memphis, Tenn.—Examiner Hines: 

* 6576—Belgrade Lumber Co, et al. vs. Ill. Cent. R. R. Co. et al, 


* 6656—Anderson-Tully Co. et al, vs. Ill. Cent. Co. et al. 
April 27—Hearing at Washington, D. C.: 


Analysis of operating expenses with respect to freight and 
passenger service. 
April 28—Chicago, I1.—Examiner Wood: 
* 6604—W. T. Rawleigh Medical Co. vs. C. & N. W. Ry. Co 


et al. 


April 29—Chicago, Ill.—Examiner. Wood: 
* 6150—W. T. Rawleigh Medical Co. vs. C. & N. W. Ry. Co. 


* 6657—W. T. Rawleigh Medical Co. vs. C. & N. W. Ry. Co. 

April 30—Chicago, Ill.—Examiner Wood: 

* 6581—W. T. Rawleigh Medical Co. vs. C. & N. W. Ry. Co. 
et al. 

* 6696—W. T. Rawleigh Medical Co. vs. C. & N. W. Ry. Co. 
et al 


APPLICATIONS UNDER PANAMA CANAL ACT—HEARINGS 
AT WASHINGTON, D. C., NEW WILLARD HOTEL. 
April Sand 9—6381—P. R. R. Co. (Erie & Western Trans. Co.). 

April 10 and 11—6616—Erie R. R. Co. (Mutual Trans. Co.). 

April 13 and 14—6615—Erie R. R. Co. (Erie R. R. Lake Lines). 

April 15 and 16—6570—New York Central & Hudson River R. R. 
Co. (Mutual Trans, Co.). 

April 17 and 18—6573—New York Central & Hudson River R. R. 





Co, (Western Transit Co.). 

April 20 and 21—6631—Lehigh Valley R. R. Co. (Mutual Trans. 
Co.). 

April 22 and 23—-6504—Lehigh Valley R. R. Co. (Lehigh Valley 


Trans. Co.). 
April 27 and 28—6603—Rutland R. R. Co. (Rutland Trans. Co.). 
April 29 and 30—6624—Grand Trunk Ry. Co. of Canada (Canada 
Atlantic Trans. Co.). 


DIGEST OF NEW COMPLAINTS 


No. 6723. Pacific National Lumber Co., Tacoma and National, 


Wash., vs. Tacoma & Eastern Ry. et al 
Unjust, unreasonable and excessive charges on shipment of 


lumber, C. L., National, Wash., to McCrew, Neb Reparation 
asked for. E, W. Demarest, president 

No, 6724. Bartlett, S. C., Co., Peoria, Ill., vs. Chicago, Peoria 
& St. Louis et al. 

Excessive charge on C. L. shipment of grain, Peoria to 
Mobile, Ala. Reasonable rates asked for and reparation. 8S. C 
Bartlett Co. 

No. 6725. Independent Cooperage Co., Ft. Wayne, Ind., vs. 
Maine Central R. R. Co. et al. 
Against a rate of 26%c on staves, Ellsworth Falls, Minn., 


B., Canada, due to alleged misrouting. Repara- 
A. E.. Decker, traffic manager, Ft. Wayne, Ind 
Pacific 


to Shediac, N. 
tion asked for. 


No. 6726. Hull, C. W., Cox Omaha, Neb., vs. Missouri 
Ry. Co., et al. 
Unjust and unreasonable charges on shipments of brick, 


Cc. L., Fredonia and Gas, Kan., to Council Bluffs, Ia., owing to 
failure to absorb switching charges. Cease and desist order 
asked for and reparation. C, W. Hull Co., 1603 Farnum S8t., 
Omaha. 

No. 6727. Zenith 
Alton R. R. Co 


Milling Co., Kansas City, Mo., vs. Chicago & 


Against switching charges of $1.50 per car on C. L. ship- 
ments of grain at Kansas City. Reparation asked for. 
No. 6693, Sub. 1. Abilene Brokerage Co. et al., Abilene and 
elsewhere, Texas, vs. Abilene & Southern Ry. Co. et al 


Unjust, illegal and excessive rates on shipments of bananas, 
New Orleans to various points in Texas. Cease and desist 
order and reparation asked for. 

No. 6731. Miller, Albert, & Co., 
Pacific et al. 
Against a 


Chicago, Ill., vs. Northern 


reconsigning charge of $4 on shipments 
of potatoes between Minnesota and Illinois points in cars 
equipped with fire and messengers. Cease and desist order 


asked for, the same rules as apply between Michigan, Indiana 


per car 


and Illinois points, or such other rules as the Commission 
may approve. 
No. 6732. Graham. John W., & Co., Spokane, Wash., vs. Spo- 
kane International Ry. et al. 
Against a rate of $4.35 on addressographs and other ad- 
dressing machines, Chicago to Spokane, as undue and un- 
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reasonable. The establishment of maxima rates asked for 
and reparation. 
No, 6728. American Iron and Steel Mfg. Co., Lebanon and 
Reading, Pa., vs. Cornwall & Lebanon Ry. et al. 
Against the absence of joint through carload ratings for 


track bolts, Lebanon to Corduroy, Ala., resulting in unreason 
able and unjustly discriminatory rates. The establishment ot 
joint rates asked for. 
No. 6729. Lewis, F. J., Mfg. Co., 
Denver & Rio Grande R, R. 
Excessive demurrage charges on empty tank cars. 
tion asked for. 
No. 6730. Louisiana Sugar Planters’ 
vs. Illinois Central R. R. Co. et al. 
Unreasonable and Unfair rates on domestic blackstrap from 
New Orleans to St. Louis, as compared with the import rat« 


Moline and Chicago, Il., vs 
Repara 
Orleans, La 


Assn., New 


Ask for the extension of the import rate on domestic ship 
ments. 
No. 6498, Sub. 1. Johnson, J. G., San Francisco, vs. Southern 
Pacific et al. 
Against charges on shipments of sheep between Nevada, 


Utah and Oregon points to points in California, based on 200 
per cent of single deck car rate when double deck cars ars 


furnished. Demand a rate not exceeding 170 per cent as 
maximum. 

No. 6561, Sub. 2. McCaull-Dinsmore Co., Minneapolis, vs. C. B 
& Q. et al. 

Alleges unreasonable and excessive rates on carload ship 


ments of corn from Iowa points to St. Joseph, Mo. Demands 


reparation. 


No, 6715, Sub. 2. Imperial Elevator Co., Rustad and othe: 
points in Minnesota, vs. Great Northern. 

Allege unjust and unduly discriminatory rates on grain 
between Minnesota and Wisconsin, North and South Dakota 
Demand reasonable maxima rates and reparation. 

No. 6733. Lewis, F. J., Mfg. Co., Moline and Chicago, vs. Chi 


cago, Rock Island & Pacific et al, 


Alleges excessive rates on coal tar from Fort Dodge, Ia., to 


Moline. Demands reasonable rates and reparation. 
No. 6734. Harmon, F. S., & Co., Tacoma, Wash., vs. Northern 
Pacific et al. 

Against a rate of $2.26 on carloads of desks from High 
Point, N. C., to Spokane, Wash., as unreasonable and ex 
cessive. Demand a rate not exceeding $1.95, and reparation 

No. 6735. Harmon, F. S., & Co., Tacoma, Wash., vs. Oregon 
Washington R. R. & Navigation Co. et al. 
Against a rate of $1.13 on chair stock in the white from 


as unreasonable and 
reparation 
Ark., vs 


Tenn., to Tacoma, Wash., 
rate not exceeding $1.10, and 
H. D., Cooperage Co., Leslie, 


Elizabethton, 
unjust. Demand a 
No. 6736. Williams, 
Lehigh Valley et al. 
Allege excessive, unjust and unreasonable rates on coopers 


flags from Seneca Falls, N. Y., to Leslie, Ark., to the extent 
that they exceed the combination of the locals Demand 
reparation. 
No. 6737. Criswell, J. H., Beaver County, Okla., vs. Wichit 
Falls & Northwestern et al. 


Alleges unreasonable charge on shipment of live stock frot 
Laverne to Kansas City arising out»of the fact that the cattle 
pens at Gate, Okla., his shipping point, were infected wit! 
scabies and he was forced to load at Laverne, the more dis 
tant point and pay the difference in rates, 4c per 100 pounds 
Demands reparation. 

No. 6738. Cranston, John A., 
Atlantic Coast Line et al. 

Alleges unreasonable demurrage charges at Norfolk, Va 
carload of lumber from Kenly, N. C., owing to. failure of rai 
road to observe reconsignment instructions. Demands repara- 


Lumber Co., Wilmington, Del., vs 


tion. 
No. 6739. Swift & Co., Chicago, vs. Missouri Pacific et al. _ 
Against a change of $1.07 per 100 on 5,000 pounds of icé 


used in connection with a shipment of lard from Kansas City 


to Monterey, Mex. Demands reparation. 
No. 6740. Timpson, S. C.,. Brokerage Co., San Antonio, Tex 
vs. Arizona Eastern et al 
Against a rate of 56c on alfalfa hay from Thatcher to San 
3enito, Tex., as unjust and unreasonable. Demands reason 
able maximum rate and reparation. < 
No. 6741. Bartlett, S. C., Co., Peoria, Ill, vs. Chicago, Peoria 
& St. Louis et al. 4 
Demands reasonable rates and reparation. 
Excessive charges on grain, C. L., Peoria to Mobile, Ala 
MONTANA HOG RATES. 
In the interest of the hog industry in western Mon- 
tana; a 15 per cent reduction in rates on swine ship 


ments from points west of Livingston on the Northern 
Pacific to Wallace, Idaho, and the Coeur d’Alene district, 
has been effected through the efforts of the state railroad 


commission. The new rates will become effective April 6 


TAP-LINE BRIEF FILED. 

Protesting that Interstate Commerce Commission 0! 
ders prohibiting the granting of joint rates and othe! 
concessions by interstate railroads is costing tap lines 
$1,500,000 annually, attorneys for these interests have 
filed a brief in the United States Supreme Court urging 
that the orders be set aside. It was asserted that rail 
road commissions in Louisiana, Arkansas, Alabama and 
Mississippi have protested the orders. 
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On the first of January, a man who had been em- 
ployed by the Baltimore and Ohio Railroad, in one of 
the important departments in the general offices at 
Baltimore, stepped into the office of the Superintend- 
ent and said: 


“Mr. Superintendent, Pve been with the B. & O. for 
fourteen years today. I’ve been a faithful and efficient 
— and I would like to have more money than I am 
getting.” 


The Superintendent replied : 


“Mr. Ross, I appreciate the fact that you have been with 
the road fourteen years and I know that you have a clean 


record. In fact, I believe you were with the B. & O. for eight 
years before I came here, and for six years before | ever did 
any railroad work at all. I know you are competent to do 


the work you are doing, and I am perfectly willing to recom- 
mend an advancement for you, but not for the work you are 
doing now. I am not authorized to pay any more for that work 
than you are now getting; if I were, you would have been 
getting it long ago. But I tell you what I will do. I will give 
ou another job that pays more money. 


“What other job around here can you fill?” 


That last question was a stunner! What other job around 
there could this man fill when he had been at one desk all 
his life, doing only one kind of work? . The result of the inter- 
view was that this perfectly capable, sober and honest man 
had to remain at his old job; not because the superintendent 
was unwilling to advance him, not because there was no better 
job in that office, but BECAUSE THE MAN WAS NOT 
CAPABLE OF FILLING ANY OTHER JOB. In other words, 
opportunity knocked at his door, found him unprepared for the 
call, and had to pass on without entering. 


How about your own case? Where would you be if oppor- 
tunity knocked at your door, or if you went out and found Mr 
“Opportunity” and cornered him for an interview? 


Suppose this B. & O. R. R. man had been putting in, say, 
only one hour each evening—probably the hour he actually 
wasted in amusement or idleness, during all these fourteen 
years, preparing himself for a better place? Suppose he had 
been able to say to the superintendent: 


_“l can fill either one of those vacancies in the tariff bureau, 
which must be filled shortly;” or, “I can fill Jones’ job in the 
Accounting Department when he is promoted the first of the 
month.”’ 


What first would have been necessary to enable him to 
have made such statements? PREPARATION, COMPETENCY 
AND TRAINING. 


How often have you heard it said that men usually stay 
at one desk a natural lifetime in the railroad business? Do 
you know the real reason why railroad men remain at one 
desk always? The trouble is not with the railroads. It is with 
the men themselves. Consider, for example, Jas. J. Hill, who 
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arose from telegraph operator to President of the Great North- 
ern Railway; Samuel Rea, who began as Chainman and Rod- 
man and arose to the Presidency of the Pennsylvania Rail- 
road, and Wm. J. Harahan, President of the Seaboard Air Line 
Railway, who began as office boy for the superintendent of the 
L. & N. R. R. Do you suppose these big railroad men could 
have advanced as they have without study and preparation? 


NEW JOBS NOW OPEN 
Earn From $35 to $100 Weekly as 
TRAFFIC MANAGERS 


Modern transportation is a jungle of routes and rates, call- 
ing for specialists, who, like the pathfinders of old, have expert 
knowledge of the trails of traffic. How to route shipment to 
obtain. shortest mileage and quickest deliveries and how to 
classify goods to obtain lowest rates are two vital factors in 
business competition. The man who knows how is so valuable 
to his employer that he commands respect and big remunera- 
tion. 


New and Uncrowded Profession 


There are half a million LARGE SHIPPERS in the United 
States. Practically every one of them needs an expert traffic 
man, and this need is recognized as never before because of 
the recently enacted railroad rate laws and interstate com- 
merce regulations. The demand for trained and efficient traffic 
men is many times greater than the supply. There’s room 
for you. 


Study Traffic and Interstate Commerce 


Decide now to become a traffic man. Our Interstate Com- 
merce course enables you to study AT HOME, without leaving 
your occupation or sacrificing present income. 

Clip coupon below, sign and mail at once and we will send 
you FREE, postpaid, our valuable book, “Ten Years’ Promo- 
tion in One,’’ and information concerning the opportunities and 
requirements of this attractive profession. This book Is worth 
a dollar of any man’s money, but it is free while they last. 


LASALLE EXTENSION UNIVERSITY ™72— 
Dept. 881 CHICAGO Tam in- 


terested in 
the new pro- 
Other Courses —  tession — Traffic 


ae Management. Please 
LAW HIGHER ACCOUNTANCY —_-~ joel eb “Fam Yeaew’ 
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information an raffic ook, 

BUSINESS ENGLISH — free of all cost. (Dept 881) 
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PRIVATE CAR HEARING 


Hale Thinks Mileage Allowance Enough and 
in Some Cases Too Large 


Arthur Hale, general agent of the American Railway 
Association and chairman of the Railroad Committee on 
| private cars, surprised his audience Thursday afternoon 
at the Interstate Commerce Commission hearing on pri- 
vate’ Cars in Chicago when he said that not only should 
the “fnileage allowance to private car owners not be in- 
creased, but that in the case of certain cars like beer and 
meat ‘refrigerator cars it should be reduced. The reasons 
given by the private car owners for asking an increase, 
hé Said,.were not good. He said he did not believe it fair 
for. the railroads to pay for repairs, depreciation and 
interest on investment to owners .6f ‘private cars. He 
presented a mass of figures to show that the earnings of 
the railroads from beef and beer cars were much lower 
than in the case of other cars. 

He said the railroads wanted to do the right thing 
on the quesetion of mileage, and that possibly it would 
be well for the private car owners to take the matter 
up with the private car committee, of which he was chair- 
man, and talk it over. The railroads, he said, had always 
thought the question not important, but if the Commission 
or the private car owners thought it was important, it 
would be considered. 

The railroads paid each other on a per diem basis 
instead of on a mileage basis, he said, because with the 
railroads the mileage system was unsatisfactory, it being 
difficult to check mileage. The mileage system was bet- 
ter for private cars, he said, because of the difficulty in 
determining just when a car is in railroad service, and 
also because under the per diem basis there would be 
opportunity for discrimination and unfairness. 


Nobody’s Baby. 


The question of an increase in mileage allowance 
to private car owners had never been formally considered 
by the railroads, he said, until] two years ago, when it 
was put up to the American Railway Association by a 
tank-line company. The matter had not been pressed, 
he said, and the baby did not belong to anybody. 

G. W. Demorest, a member of the Arbitration Com- 
mittee of the Master Car Builders’ Association, was one 
of the witnesses. He also is superintendent of motive 
power of the northwest system of the Pennsylvania Lines 
West. He testified both from the railroad point of view 
and that of the M. C. B. He said there was no discrimi- 
nation in charges against private-owned cars, 


The matter of the charges made at the M. C. B. 
convention in 1910 that there had been crookedness in 
charges for car repairs was brought up at the hearing. 
Asked as to what action the M. C. B. took at that time 
to get at the facts, Mr. Demorest said that a resolution 
was adopted providing that those who-knew of such evi- 
dence should give it to the Executive Committee. The 
men who had said they knew of such cases, however, 
never gave the matter to the committee, he said. 


Rules Must Be Elastic. 


He said the M. C. B. only had one objection to filing 
its rules with the Interstate Commerce Commission. That 
was that it was desirabe for the M. C. B. rules to have 
elasticity and that the M. C. B. should have the power 
to make quick changes. He admitted that the private car 
owners have no representative on either the Arbitration 
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Committee or the Executive Committee. In only one 
spect, he said, were the M. C. B. rules a discriminati: 
against private car owners. That was that the private c 
owner gets no scrap on the line of his road. 


Joseph W. Taylor, secretary of the M. C. B., also test) 
fied. 

C. B. Phelps, superintendent of transportation of th: 
Louisville & Nashville, was a witness with whom Luther 
Walter, attorney for thé.packers, had considerable troub 
Mr. Phelps was averse to-answering many questions. H:« 
said he believed there should be a service charge for 
special equipment. The railroads, he said, should own 
their own coal cars, but should not own their own tanks 
His own road, he said, owned no meat cars. 

Mr. Walter tried to get the witness to agree with 
him that the mileage rate should be increased so that 
the owners of private cars could get a return on their 
investment as well as reimbursement for physical wear 
and tear, but after much cross-questioning Mr. Phelps 
refused to say yes. Mr, Walter said he was satisfied, if the 
witness was, to let the records stand. 

The hearing was resumed in Chicago Wednesday be- 
fore Examiner Settle of the Interstate Commerce Com- 
mission. Henry E. Felton, president of the Union Tank 
Line Co., was one of the principal witnesses of the day. His 
company owns cars which it rents to shippers for the 
transportation of petroleum and petroleum products. His 
position is that the railroads are not paying to the petro- 
leum tank-car owner a fair compensation for the use of a 
car specially designed and maintained under railroad rules 
so that it may safely carry inflammable liquids. He has 
petitioned the Commission to make the rate for the use of 
such cars one cent instead of three-quarters of a cent a 
mile, loaded and empty, the present mileage equalization 
rules to prevail. 


“The American Railway Association,” he said, “has 
declined to act on the tank-car owner’s application for an 
increased rate of mileage until after the present investiga- 
tion in the matter of private cars is concluded. This 
leaves the tank-car owner in rather bad shape, for the 
reason that if the rate of compensation is not questioned 
at the hearing the Commission might say that three- 
quarters of one cent per mile was a reasonable rate and 
then “the American Railway Association would naturally 
say it had no right to advance a rate which the Com- 
mission held to be reasonable. It appears therefore that 
the tank-car owners must at this proceeding ask for an 
increase in the rate of mileage compensation.” 


$23,000,000 in Revenue. 


He testified that in 1912 the railroads received nearly 
$23,000,000 in revenue from freight hauled in this private 
equipment. Ninety per cent of his business, he said, was 
with permanent lessees. His company had nothing to d: 
with the routing of cars and most of the empty movement 
was controlled by the shippers themselves. There was 
no arrangement with the railroads as to supplying cars 
to shippers. He testified that the shippers preferred 
private tank-cars to railroad-owned cars. 

He said he thought the Commission was unduly exe 
cised over the question of empty-car mileage. It wa 
large on all kinds of both freight and passenger cars, an‘ 
business, he thought, would never be adjusted to preven 
it. He said he thought that if the average empty move 
ment on large western railroads was from 25 to 30 pe 
cent, then 50 per cent on cars made for special servic« 
and not interchangeable was not abnormal, 

In answer to questions from Mr. Boyle, counsel for 
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ew Kron Baby 


THE KRON COUNTER SCALE 


** She’s a Beauty”’ 
Tells at a Glance — Correct Weight — Instantly 


Built upon the same simple principle as other well-known types of the 
Kron, there being 


No Springs—No Pivots—No Knife-Edges in the Dial Mechanism 
No Vibration—pointer stops “dead’’ at acourate weight 


Designed for use in factory, mill, shop or store, railway and express 
offices; in fact, for any business where quick and accurate weighing of 
small quantities of material, packages, etc.. is required. 


A big, clear reading dial 
readable on both sides 


Full capacity shown on dial 


Weighs as fast as you can 
load and unload the scale. 


Capacities 75 lbs. to 200 Ibs. 
Platform 1344" x 19". 


Prices and further informa- 
os tion furnished upon request. 
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Automatic — K ron S Ca le S Springless 
“Load and Look” 


Represent the highest type of absolutely automatic weighing and are the 


most durable scales ever built, being entirely of metal and only the best 
materials, combined with expert workmanship, are used in their construc- 
tion. 
There is a type of Kron, either Dormant or Portable, to meet every 
requirement of any business where speed and accuracy are essential to 
highest efficiency in weighing. 
The Kron is the chosen scale of big express companies, railroads, 
packers and industrial plants, because it is accurate and quick under the 
hardest daily usage. 
By reason of its speed and accuracy it is saving many thousands of 
dollars yearly to the users. ae Sean 
for automatic de- 


Send for our Catalogue. See how to reduce weighing costs and to duction of tare, so 


increase efficiency in your business. Write today. . that only the net 
weight is shown on 


the dial. 


American Kron Scale Co. 


39 Cortlandt St., New York 
WESTERN REPRESENTATIVE 
Spencer Otis Company 


Railway Exchange Bldg. 
CHICAGO 
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the Commission, he said he would have no objection to 
filing with the Commission a letter telling what his com- 
pany’s rental rates were, but he would object to filing a 
tariff, for the reason that the company would then come 
under the jurisdiction of the Commission. If his com- 
pany were compelled to become a common carrier, he 
said, it would be unable to carry out its leases and its 
efficiency would be destroyed, by being deprived of its 
right to act as a private carrier and by the distribution 
of its own cars to shippers being limited. 


Commercial Necessity Governs. 

For his company to discriminate in its charges would 
be financial suicide, he said, and in answer to a question 
from Mr. Boyle as to whether he thought commercial 
necessity as efficacious as the law in maintaining fairness, 
he said: “I think commercial necessity is an important 
factor and one which has been somewhat overlooked 
lately.” 

To make his company or a similar company a com- 
mon carrier and not do the same with shipper-owners 
of car lines would be discrimination, he said. 

C. O. Cornwell, assistant traffic manager of the Cudahy 
Packing Co.; F. H. Frederick, of the traffic department of 
Swift & Co., and J. S. Leeds, manager of the Santa Fe 
Refrigerator Dispatch Co., were put on the stand to ex- 
plain various phases of refrigerator-car business. Mr. 
Leeds said his company operated a line of refrigerator- 
cars owned by the Santa Fe Railroad and its business 
was the refrigeration of cars used in the transportation of 
fruits and vegetables. He thought there ought to be a 
service charge for special equipment. 

He was in favor of making a straight charge for 
service from point of shipment to destination rather than 
basing the charge on mileage or any other method. 


PERSONAL 


Mr. J. B. Nessle having been transferred, the office 
of general coal and ore agent New York Central Lines— 
Lake Shore & Michigan Southern Ry. Co.; Dunkirk, 
Allegheny Valley & Pittsburgh R. R. Co.; Michigan Cen- 
tral R. R. Co.; Pittsburgh & Lake Erie R. R. Co.; Chi- 
cago, Indiana & Southern R. R. Co.; Cleveland, Cin- 
cinnati, Chicago & St. Louis Ry. Co.; Cincinnati North- 
ern R. R. Co.; Toledo & Ohio Central Ry. Co., and the 
Zanesville & Western Ry. Co.—Pittsburgh, is abolished, 
and all matters pertaining to coal, coke and ore traffic 
will hereafter be handled by Mr. H. M. Griggs, general 
coal and ore agent, whose headquarters will be moved 
from La Salle Street Station, Chicago, to the B. of L. E. 
building, Cleveland, O. 

Mr. Fred Zimmerman is appointed general freight 
agent New York Central Lines—Lake Shore & Mich- 
igan Southern Ry. Co. and Dunkirk, Allegheny Valley 
& Pittsburgh R. R. Co.—with headquarters at Cleveland, 
O., vice Mr. W. A. Newman, transferred. 
ciation during the year 1913. 

Mr. Fred Zimmerman has been appointed general 
freight agent of the New York Central Lines, with head- 
quarters at Cleveland, O., to succeed W. A. Newman, 
who has been transferred. 

Charles E. Staples has resigned as a member of the 
Minnesota railroad and warehouse commission and Gov- 
ernor Eberhart has appointed O. P. B. Jacobson of Fergus 
Falls as his successor. Mr. Staples’ retirement is due to 
his election by the Interstate Commerce Commission as 
a member of the advisory board in the division of valua- 
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tion. Mr. Staples served on the Minnesota railroad com- 
mission thirteen years and is considered one of the lead- 
ing rate experts of the country. 

The Louisiana & Arkansas Railway Co. has appoin 
M. L. Schultz commercial agent, with office at Chicag 

George A. Hill has been appointed agent Union Line 
—Pan Handle Route—Chicago, in place of W. S. Ander 
son, retired from service in accordance with the regu 
lations of the pension department, after a service of 
years. 

The Tennessee Central Railroad Co. announces the 
following appointments: M. E. Newell, general freight 
agent, Nashville, Tenn., vice R. A. Chadwick, resigned 
to engage in other business; F. E. Godfrey, assistant 
general freight agent, Nashville, Tenn. 

W. M. Hopkins, formerly. with the Chicago Board 
of Trade, has entered the field as a traffic specialist, with 
offices in the Edison Building. His twenty-five years of 
railroad service and his familiarity with proceedings be 
fore the state and Interstate Commerce commissions qual 
ify him for this work. 

F. E. Godfrey has been appointed assistant general 
freight agent at Nashville, Tenn., of the Tennessee Cen 
tral Railroad Co. 

C. A. Turnell has been appointed soliciting freight 
agent of the Nashville, Chattanooga & St. Louis Railway 
at Chicago, vice J. F. Bolger, resigned to accept ser\ 
with another company. ‘ 

J. Beels has been appointed dairy agent of the ( 
cago, Burlington & Quincy Railroad Co. at St. Paul 
vice H. D. Weber, resigned; E. N. Altmeyer is appointed 
assistant dairy agent. 

The Seaboard Air Line Railway has created and 
filled the following offices: W. L. Seddon, first assistant 
to the president; H. W. Stanley, second assistant to the 
president; C. S. Lake, general superintendent. The office 
of general manager is abolished. 

Robert K. Neilson has been appointed freight solicitor 
for the Pennsylvania Railroad Co. at Uniontown, Pa 
vice Stephen T. Stackpole, promoted. 


REVENUES AND EXPENSES 





Reports on the operating revenues and expenses of 
large steam roads for February on hand at the Com 
mission at 1 p. m. April 1, show the following: 

For the country as a whole, embracing 77 roads with 
a mileage of 88,928, the net revenue fell from February 
1913, from $259 per mile to $190. 

In the eastern district 33*roads with a mileage of 
19,872 the net revenue per mile fell from $427 to $22) 
In the southern district 18 roads with a mileage of 12 
the loss was from $238 to $204. In the western dist 
32 roads with a mileage of 56,706 the fall was from $ 
to $176. 

For the eight months of the current fiscal year end 
ing with February the loss in net. revenue per mile fell 
from $3,265 to $2,923. For the eastern district it fell 
from $5,260 to $4,408. In the southern district it ros¢ 
from $2,109 to $2,227. In the western district it (ell 
from $2,806 to $2,551. 


MEETING OF TRAFFIC LEAGUE. 

The spring meeting of the National Industrial Tra ‘fi 
League will be held in Cleveland, O.,-April 23 and 
H. G. Wilson, president, and O. F. Bell, secretary-tre:s 
urer, have sent out notices from the Chicago office of 
the League. 
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Charles Conradis 


Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 


John B. Daish 


Interstate Commerce cases only 
602-606 Hibbs Bldg., Washington, D. C. 


Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Com- 
mission; Counselor at Law 


Suite 956 First National Bank Bidg., 
Chicago, Il. 


Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Bldg., Cleveland, Ohio 


Richard J. Donovan 


Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commis- 
sion a specialty; Experts on railroad tariffs fur- 
nished; Correspondence invited. 


233 Broadway, New York. 








H. Earlton Hanes 


Attorney and Counselor at Law, 
418 and 419 Colorado Blidg., 
Washington, D. C. 
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Directory of Attorneys 


Practicing before the Interstate Commerce Commission 





H. R. Small 


Practices before the Interstate Commerce 
Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 


Watson & Abernethy 


Attorneys at Law. Specialists in Interstate Com- 
merce Cases. 


B. G. 


Commerce Expert. 


Pioneer Building. St. Paul, Minn. 


Hal H. Smith 


(Beaumont, Smith & Harris) 


Practices before Interstate Commerce Commission, 
1123-28 Ford Bldg., Detroit, Mich. 








Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing- 
ton office, where E. E. Williamson (Transportation 
Expert and Statistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnatti, 0. 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct. and Spcl. Asst. U. S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and [Intrastate 


Rate Litigation. 
420-424 Woodward Bldg., Washington, D. C. 





Blackmar & Bundschu 


Attorneys and Counsellors 
Suite 904 Commerce Building, 
Kansas City, Mo. 
Special] Attention to Rate Claims and 
Practice Before the Interstate Commerce Commission 





BORDERS, WALTER & BURCHMORE 


555-561 Rookery, CHICAGO 


M. W. Borders 


CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 





Luther M. Walter 


Formerly Attorneys for Interstate Commerce Commission 
ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILIT: * 


As a Friend ef THE TRAFFIC WORLD, please Mention the paper in writing te attorneys. 


John S. Burchmore 
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CARRIERS’ ANNOUNCEMENTS 


C N. W. Automatic Signals. 

The Chicago & Northwestern Railway has just com- 
pleted the installation of automatic block signals on its 
line between Missouri Valley and Sioux City—a distance 
Approximately 150 signals have been in- 
In addition to this improvement, the road has 
work under way on: two other extensive pieces of signal 
work. One is on the main line west of Chi- 
betwen Elmhurst and West Chicago. The other 

along the line from Ames to Des Moines, Ia. 
Navigation Opened 

The Catskill Evening Lines announced 
of navigation March 30. Freight is being 
New York every week day until 5:30 p. m. at 
N. R. Christopher street, for Catskill, 
Coxsackie and intermediate landings and fur stations on 
New York Central & Hudson Rier R. R., Boston & 
Albany R. R., Rutland R. R. and Albany Southern R. R.; 
also for Chicago, Milwaukee and all points West, via 
Rutland Transit Co. 


POSITIONS WANTED OR OPEN 


Shippers, Please Notice: 

I am a traffic man with expert training. Can 
efficiently handle your shipping problems. That’s 
my business. Scientific routing and reducing freight 
charges to a minimum my specialty. Prepare claims 
for filing with railroads and Interstate Commerce 
Commission. I CAN SAVE YOU MONEY. 
Well educated. Good experience. Twenty-seven 
years old. Married. Nominal salary to start. 
Position must be permanent. Address “Traffic 
Expert,” S M 66, care of Traffic World, Chicago, 
Ill. 


of 75 miles. 


stalled. 


protection 
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opening 
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foot of Hudson, 


POSITION WANTED—Capable and experienced traffic 
manager, age 32, at present in business for himself, wants 
position. Minimum salary, $1,800. Address M. D., 31, 
The Traffic World, Chicago, Il. 
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TRAFFIC MANAGER—Age 34, single, steady and 
reliable. Nine years in local freight office. and freight 
claim department of Michigan Central Ry., Detroit. 
Tour years in commercial traffic work. My experience 
covers every detail of commercial and railroad traffic 
work, viz: Rates, routing, claims, accounts, exporting, 
office system, correspondence and movement of carload 
and less-than-carload business. Policy: aggressive, yet 
courteous; every detail of traffic work started right 
and kept there. At present traffic manager for a 
large mail-order furniture manufacturing concern. |} 
am seeking a larger field and would prefer a Detroi', 
Chicago or New York position. Address Traffic World, 
L. N. 217. 


SS STN RRR A ETE SS A EN TTA AON RMET 


TRAFFIC MANAGER—An expert Traffic man, now em- 
ployed in executive capacity, desires connection with large 
commercial or industrial concern, where exceptional abil- 
On account 
of long acquaintance and association with traffic officials 


ity and experience are absolutely essential. 


of the largest lines in the country, can furnish exacting 
N. D. 63, The Traffic World, Chicago. 
a a 
EXPERT RATE AND CLAIM MAN, at present Au- 
ditor and Claim Agent for small railroad and for some 
time past Traffic Manager for one of the largest in- 
dustrial shippers in the west, particularly desires to 
locate in central or prairie state. Want to connect 
with a well established concern. Will expect a good 
salary but guarantee results. Age 33; reliable reference 
Will require thirty to sixty days in which to get re 
lieved. B. M. C. 32, The Traffic World, Chicago, III. 
ee 
TRAFFIC MANAGER—With railroad, industrial or 
commercial company. Age 39, married, competent and 
reliable. Nineteen years railroad experience of which 
fourteen years with the Louisville & Nashville. Well 
versed in Interstate Commerce regulations. At present 
traffic manager and auditor of small steam railroad 
having full charge of operations. My railroad experi 
ence has made me capable of holding most any position 
in® operating, traffic or accounting railroad departments. 
My reason for making a change, is better schools for 
my children. Address K. M. R. 99, The Traffic World, 
Chicago, Il. 


references. 


STREETER-AMET SERVICE 


When you contract for the use of a 


Streeter-Amet Automatic Weight Recorder 


you also contract for the services of a weighing expert, who will make 
regular trips to your scale and inspect the Recorder and weighing conditions, 


generally. This work is part of the Streeter-Amet service. 


extra charge for it. 


There is no 


Streeter-Amet Weighing & Recording Co., Harttord Building, Chicago 
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EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 
and are reaching out for such trade. A competent Forwarding Agent can be 


of material assistance to manufacturers. 


We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., 


Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 





Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, etc. 
Buffalo Storage & Carting Ce. 


BUFFALO, N. Y. 


Huguenot Express Co. 
NEW YORK, N. Y. 
624 West Thirty-sixth St. Phone 839 Greeley. For- 


warders, truckmen for all lines; bulk shipments from out 
of town a specialty; up-to-date facilities for storage 
and distribution. 


Judson Freight Forwarding Co., Inc. 


CHICAGO 443 Marquette Bullding. 
ST. LOUIS 1501 Wright Building. 

Carload distribution to all railroads at Chicago and St 
Louis without teams; L. C. L, shipments of machinery 
forwarded at reduced rates to all principal Western and 
Pacific Coast points. 











Terminal Storage & Transfer Company, Inc. 
U. 8. Bonded Transfer Mobile, Alabama 


Forwarding Agents and Distributors of Carload freight. 
Modern Storage Warehouses with track connections. 








Bash Storage Company 
FT. WAYNE, IND. 

Unsurpassed facilities for storing, handling, trans- 
ferring and forwarding goods; ample cold storage plant in 
connection, if desired. Yard room for outdoor storage. 
Two private switches connect plant with all roads. Give 
estimated amount of space required and kind of goods. 
Ft. Wayne has thirteen railroads, interurban and steam. 
Second city of Indiana. 








Savannah Bonded Warehouse and Transfer Co. 
SAVANNAH, GA. 


WE CAN RECONSIGN AND STORE ANYTHING 
CUSTOM HOUSE BROKERS. 





360-356 Seneca St. ‘“‘Unsurpassed facilities” for stor- 
ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 


Louisville Public Warehouse Co., Ine. 


LOUISVILLE, KY. 


Import and export freight contractors, tramsfer and 
reshipping agents, custém house brokers. Bomded and 
free warehouses. 





Ashley Warehouse Co. 


ST. LOUIS, MO. 


Bonded and general storage. Drayage facilities. Cares 
promptly handled. Custom house entries attended te. 
Imsurance, 18c. Track connections. 








Wiesenfeld Warehouse Co. 


JACKSONVILLE, FLA, 


STORAGE, DISTRIBUTING AND REFORWARDING 
In heart of business district. On both rail and water. 
Prompt attention to all shipments, large or small. 











LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS National League of Commission Merchants 


The National Industrial Traffic League. Officers. 


Object—The object of this league is 


to interchange ideas concerning traffic H. G. Wilson........ 


matters. to co-operate with the Inter- 
state Commerce Commission, state rau- 


road commissions and _ transportation Si ES vnc vn HRSA 


“oniparies in promoting and securing 
better understanding by the public and 


the state and national governments of apolis, Ind. 


the needs of the traffic world; to secure Oscar F. Bell ........ 


proper legislation where deemed neces- 
Sary, and the modification of present 


T. M. Crane Co., 


free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 


Secretary-Treasurer 
836 South Michigan 
Ave., Chicago, Ill. 

laws where considered harmful to the David P. Chindblom 
5 North La Salle St., Chicago. 


nae 6 Asst. Secretary 


National Implement and Vehicle Associa- 


of the United States. J. J. Castellini, 
Pres., Cincinnati, O.; R. S. French, 
Business Manager, 202-204 Franklin St., 
New York. 


pPe de ce Gathers President 

Commissioner, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 

Fe adwss Vice-President tion. H. S. Childs, Secy., Minneapolis. 


Commissioner, Freight and Traffic Di- pers’ 
vision Chamber of Commerce, Indian- Sterling Manufacturers’ and Ship 


Northern Pine Manufacturers’ Associa- 


Association. In charge of traffic in- 
dustries located at Sterling and Rock 
Falls, lll. W. P. Benson, President; H. 
H. Wood, Vice-President; W. J. Bur- 
leigh, Secretary-Treasurer; W. EB. Long, 
Traffic Manager. 





The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 


Headquarters, Tacoma Bldg., 5 North tion. W. J. Evans, Freight Traf. Mer., rea. Taree & Davant, Commissioner, 


La Salle St., Chicago. 


American Trust Bldg., Chicago, Ill. 
As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 
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DO YOU 


WANT TO KNOW 
QUICKLY 


| 
About the Filing of some Tariff? 
| 















The Figures contained in some Report? 






The Rate on some Commodity between 
certain Cities? 






Details concerning some Supreme Court 
or Interstate Commerce Commis- 
sion Decision; some Unreported 
Opinion or Informal Reparation 


Order? 







LET US SERVE YOU 






Send Orders and Inquiries to 









SPECIAL SERVICE DEPARTMENT 


The Traffic Service Bureau 


Publishers of THE TRAFFIC WORLD 


508 Colorado Building, Washington, D. C. 
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